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1 Updated 11-12Wis. Stats. SAFETY AND PROFESSIONAL SER VICES
CHAPTER 440
DEPARTMENT OF SAFETY AND PROFESSIONAL SER VICES
SUBCHAPTERI SUBCHAPTER VIII
GENERAL PROVISIONS SUBSTANCE ABUSE COUNSELORS,

440.01 Definitions. CLINICAL SUPERVISORS,
440.02 Bonds. AND PREVENTION SPECIALISTS
440.03 General duties and powers of the department. 440.88 Substancebuse counselors, clinical supervisors, and prevention special
440.032 Sign language interpreting. ists.
440.035 General duties of examining boards arfiiafed credentialing boards. SUBCHAPTERIX
440.04 Duties of the secretary CEMETERY AUTHORITIES, SALESPERSONS AND PRENEED SELLERS
440.042 Advisory committees. 440.90 Definitions.
440.045 Disputes. 440.905 General duties and powers of board.
440.05 Standard fees. 440.91 Cemetery authorities and cemetery salespersons.
440.055 Credit card payments. 440.92 Cemetery preneed sellers.
440.06 Refunds and reexaminations. 440.93 Disciplinary actions and proceedings.
440.07 Examination standards and services. 440.945 Cemetery monuments.
440.071 No degree completion requirement to sit for examination. 440.947 Disclosures and representations for certain sales.
440.075 Military service education, training, instruction, or other experience. 440.95 Penalties.
440.08 Credential renewal. SUBCHAPTER X
440.09 Reciprocal credentials for the spouses of service members. INTERIOR DESIGNERS
440.11 Change of name or address. 440.96 Definitions.
440.12 Credentialdenial, nonrenewal and revocation based on tax or unemploy40.961 Use of title.

ment insurance contribution delinquency 440.962 Registration requirements.
440.121 Credential denial, nonrenewal, and revocation based on incompetency40.963 Use of title by firms, partnerships and corporations.
440.13 Delinquencyin support payments; failure to comply with subpoensasr  440.964 Examinations.

rant. 440.965 Reciprocal registration.
440.14 Nondisclosuref certain personal information. 440.966 Renewal; continuing education.
440.15 No fingerprinting. 440.967 List of registered persons.

440.19 \Voluntary surrender of license, permit, or certificate.
440.20 Disciplinary proceedings.
440.205 Administrative warnings.
440.21 Enforcement of laws requiring credential.
440.22 Assessment of costs.
440.23 Cancellation of credential; reinstatement.
440.25 Judicial review
SUBCHAPTER Il
PRIVATE DETECTIVES, PRIATE SECURITY PERSONS
440.26
mits.
SUBCHAPTERIII
BEHAVIOR ANALYSTS
440.310 Definitions.
440.311 Use of title; penalty
440.312 Licensure.
440.313 Renewal.
440.314 Rules.
440.315 Informed consent.
440.316 Disciplinary proceedings and actions.
440.317 Advisory committee.
SUBCHAPTER V
PEDDLERS
440.51 Statewide peddlés licenses for ex—soldiers.
SUBCHAPTER VI
BARBERING AND COSMELOGY SCHOOLS
440.60 Definitions.
440.61 Applicability.
440.62 School and specialty school licensure.
440.63 Persons providing practical instruction in schools.
440.635 Persons providing practical instruction in specialty schools.
440.64 Regulation of schools and specialty schools.
SUBCHAPTER VII
CREMATORY AUTHORITIES
440.70 Definitions.
440.71 Registration; renewal.
440.73 Authorization forms.
440.75
440.76
440.77
440.78
440.79
440.80
440.81
440.82
440.83
440.84
440.85
440.86
440.87

Revocation of authorization.
Delivery and acceptance of human remains.
Cremation requirements.
Deliveries of cremated remains.
Disposition of cremated remains.
Records.

Exemptions from liability
Electronic transmission permitted.
Rules.

Discipline.

Penalties.

Exceptions.

Liability of a person who directs the cremation of human remains.

440.968 Discipline; prohibited acts; penalties.
440.969 Change of name.
SUBCHAPTER XI

HOME INSPECDORS
440.97 Definitions.
440.971 Registry established.
440.9712Registration required.
440.9715Applicability.
440.972 Registration of home inspectors.

Privatedetectives, investigators and security personnel; licenses and p&4#0.973 Examinations.

440.974 Rules.
440.975 Standards of practice.
440.976 Disclaimers or limitation of liability
440.977 Liability of home inspectors.
440.978 Discipline; prohibited acts.
440.979 Report by department.
SUBCHAPTER XIlI
SANITARIANS
440.98 Sanitarians; qualifications, duties, registration.
SUBCHAPTER XIlI
LICENSED MIDWIVES
440.9805Definitions.
440.981 Use of title; penalty
440.982 Licensure.
440.983 Renewal of licensure.
440.984 Rule making.
440.985 Informed consent.
440.986 Disciplinary proceedings and actions.
440.987 Advisory committee.
440.988 Vicarious liability
SUBCHAPTER XIV
UNIFORM ATHLETE AGENTS ACT
440.99 Definitions.
440.9905Service of process.
440.991 Athlete agents: registration required; void contracts.
440.9915Registration as athlete agent; form; requirements.
440.992 Certificate of registration; issuance or denial; renewal.
440.9925Suspension, revocation, or refusal to renew registration.
440.993 Temporary registration.
440.9935Renewal.
440.994 Required form of contract.
440.9945Notice to educational institution.
440.995 Student athlets’right to cancel.
440.9955Required records.
440.996 Prohibited conduct.
440.9965Criminal penalties.
440.997 Civil remedies.
440.9975Administrative forfeiture.
440.998 Uniformity of application and construction.
440.9985Electronic Signatures in Global and National Commerce Act.
440.999 Rules.
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SAFETY AND PROFESSIONAL SER VICES Updated 11-12Wis. Stats. 2
Cross-reference: See alsGPS Wis. adm. code. (cv) “Psychotherapy” has the meaning given #i55.01 (8m)
(d) “Reciprocal credential” means a credential granted by an
SUBCHAPTERI examiningboard, section of an examining boardiliated cre
dentialingboard or the department to an applicant Wwblds a cre
GENERAL PROVISIONS dentialissued by a governmental authorityaijurisdiction out

sidethis state authorizing or qualifying the applicanp&sform
440.01 Definitions. (1) In chs.440t0480, unless theontext actsthat are substantially the same as those acts authorized by the
requiresotherwise: ' ' ' credentialgranted by the examining board, section of the examin

. . i _ ing board, diliated credentialing board or department.
(ad) “Automated external defibrillator” means a defibrillator i . 1677 ¢ 4181979 c. 341979 c. 175.53 1979 ¢. 225.2202 (45)1991

device to which all of the following apply: a.39,1993 a. 102107, 1995 a. 2333 1997 a. 3%.448 1997 a. 2385532, 539
1. Itis approved for commercial distribution by the federdi®992. 9s.2915 2001 a. 802007 a. 104143 2011 a. 32

e ; Proceduratue process and the separation of functiossaite occupational licens
food and drug administration. ing agencies. 1974 WLR 833.

2. ltis capable of recognizing the presence or absence-of ven
tricular fibrillation or rapid ventricular tachycardand of deter 440.02 Bonds. Members of the sthbf the department who
mining without interventionby the user of the device whethefareassigned by the secretary to collect moneys shall be bonded in
defibrillation should be performed. anamount equal to the total receipts of the department for any
3. After having determined that defibrillatiaould be per month.
formed, it is capable, either at the command of an operator or with
outintervention by an operatasf delivering an electricahock 440.03 General duties and powers of the department.
to an individual. (1) Thedepartment magromulgate rules defining uniform pro
(ag) “Defibrillation” means administering an electrical ceduresto be usedy the department, the real estate appraisers
impulse to an individuak heart in order to stop ventricularboard, and all examining boards andfildited credentialing
fibrillation or rapid ventricular tachycardia. boardsattached to the department or examining board, for

(aj) “Department’ means the department of safety and profé§ceiving, filing and investigating complaints, for commencing
sionalservices. disciplinary proceedings and for conducting hearings.

(am) “Financial institution” has theneaning given in §05.01 (1m) The department may promulgate rules specifying the
(3). numberof business days within which the department or any
(b) “Grant” means the substantive acofexamining board, €x@miningboardor afiliated credentialing board in the depart
sectionof an examining board, fiffated credentialing boardr ~Meéntmust review andnake a determination on an application for

the department of approving the applicant for credentialimd apfér&"t' as defined in 827.116 (1g) that is issued under cl#gl0
the preparing, executing, signing or sealing of the credentialin@. ) o
(c) “Issue” means the procedural act of the department of (2) The department may provide examination development
transmittingthe credential to the person who is credentialed. SE€rvicesconsultation and technicassistance to other state agen
(d) “Limit", when used in reference to limiting a credential €S federal agencies, counties, citisages,towns, national or

meansio mpcse condons anctrements Upon he holger of 29T 0TS of e Stentalng soencie sty
the credential, to restrict thecope of the holdes practice, or both. gag ' g 9

N N . associationsand nonprofit aganizations. The department may
(dm) “Renewal date” means the date on which a Crede”t@jargea fee suffcient to reimburse the department for the costs
expiresand before which it must be renewed for the holder g

S esallt X . : - .. 61 providing such services. In this subsection, “nonprafia-
maintainwithout interruption the rights, privileges and authority,i,5tion” means a nonprofit corporatias defined in £81.0103
conferredby the credential.

. ) " ) (17), and an aganization exempt from tax und2é USC 501
d (€) | Reprimand” means to publicly warn the holder of a cré 3y |t the secretaryeoganizes the department, no modifica
ential. . _ _ tion may be made in the powers and responsibilities aéthenin
(f) "Revoke”, when used in reference to revoking a credentiglg hoards or dfliated credentialing boardattached to the
meansto completely and absolutely terminate the credential agépartmentr an examining board underls.4050r 15.406
all rights, privilegesaind authority previously conferred by the-cre (3m) The department may investigate complaints made

dential. _ againsta person who has been issaectedential under ch440
(9) “Secretary” means the secretary of safety and professiopsihgq,

services. . :

. . . . (3q) Notwithstandingsub.(3m), the department of safety and
_(h) “Suspend”, when used in reference to suspendangd®R  ,rofessionakervices shall investigate any report thaeieives
tial, means to completely and absolutely withdraw and withholthqers. 146.40 (4r) (em)

for a period otime all rights, privileges and authority previously (4) Thedepartment may issue subpoenas for the attendance of
conlfer‘redby.the crgdgntlgl. Y . . witnessesand the production of documents or other materials

(i) “Ventricular fibrillation” means a disturbantethe normal - yior 1o the commencement of disciplinary proceedings.
irrTg;ngti(\);ettr\]/\itgﬁi?]g tct]fatthls \f:rirriagfg'é? ?hgyh;aaﬂd’ inregualad (5) Thedepartment may investigate allegations of negligence

. - ' by physicians licensetb practice medicine and giery under ch.

(2) In this subchapter: 448

(a) “Credential” means a license, permitcertificate of certi (5m) The de P _
.\ ) h - partment shall maintaia toll-free telephone
flcatlorlor registration that is issued under chéDto 480, numberto receive reports of allegations of unprofessionat con
_ (b) “Credentialing” means the acts of an examining boarel, s@gct, negligence or misconduct involving a physiciaensed
tion of anexamining board, &fiated credentialing board or the yndersubchll of ch. 448 Thedepartment shall publicize the toll-
departmenthatrelate to granting, issuing, denying, limiting, Usfree telephone number and the investigative poaedsduties of

pendingor revoking a credential. the department and the medical examining board as widely as pos
(bm) “Credentialing board” means an examining board or ajble in the state, including in hospitalsinics, medical dfces
affiliated credentialing board in the department. andother health care facilities.
(c) “Examining board” includes the board of nursing. (6) Thedepartment shall have access to any information con
(cs) “Minority group member” has the meaning given in stainedin the reports filed with the medical examining board, an
16.287(1) (f). affiliated credentialing board attached to the medeamining
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3 Updated 11-12Wis. Stats. SAFETY AND PROFESSIONAL SERVICES 440.03

boardand the board of nursing under s. 655.045, as createdthy committee do not notify the secretatlye department shall
1985Wisconsin Act 29and s655.26 notify credential holders of the fee adjustments by posting the fee

(7) The department shall establighe style, content and for adjustment®n the departmerstinternet Vb site and in creden
matof all credentials and of all forms for applying for any credetial renewal noticesent to dected credential holders under s.
tial issued or renewed under cHgi0 to 480. All forms shall 440.08(1).
includea place for the information required undab.(11m) (a) (11) The department shall cooperate with the department of
Uponrequest of any person who holds a credential and paymbaglthservices to develop a program to use voluntamgompen
of a$10 fee, the department may issue a wall certificate signeddajedservices of licensed or certified professionals to atisist
the governor departmentof health services in the evaluation of community

(7m) The department may promulgateles that establish mental health programs in exchange for continueducation
proceduredor submitting an application for @edential or cre ~ Creditsfor the professionals under ¢48.40 (2) (epnd455.065
dential renewal by electronic transmission. Any rules premu(5)-
gatedunder this subsection shall specify procedures for comply (11m) (a) Each application form for a credential issued or
ing with any requirement that ée be submitted with the renewedunder chs440t0480shall provide a space for the depart
application. The rules maglso waive any requirement in cdd0 mentto require each of the following, other than an individual
to480that anapplication submitted to the department, an examiwho does not have a social security number and who submits
ing board or an difiated credentialing board be executed, veristatementmade or subscribed under oath ofirafation as
fied, signed, sworn or made undeath, notwithstanding ss. requiredunder pat(am), to provide his or her social security rum
440.26(2) (b), 440.91 (2) (intro.)443.06(1) (a) 443.10 (2) (a) ber:

445.04(2), 445.08 (4)445.095 (1) (a}448.05 (7)450.09 (1) (a) 1. An applicant for an initial credential or credential renewal.

452.10(1) and480.08 (2m) If the applicant is not an individual, the department skgllire
(8) Thedepartment may promulgate rules requiring holders tie applicantto provide its federal employer identification nrum
certaincredentials to do any of the following: ber.

(a) Display the credential in@nspicuous place in the holter 2. An applicant for reinstatement of an inactive license under
office or place of practice or business, if the holder is not required452.12 (6) (e)

by statute to do so. (am) If an applicant specified in p&a) 1.or2. is an individual
(b) Post a notice in a conspicuous place in the hddice  who does not have a social security numlblee applicant shall
or place of practicer business describing the procedures fer fisubmita statement made subscribed under oath that the appli
ing a complaint against the holder cantdoes not have a social security numbire formof the state
(9) (a) Subject to pargb) and(c), the department shall, bien mentshall be prescribed by the departmenthifdren and fami
nially, determine each fee for amitial credential for which no lies. A credential or license issued in reliance upon a false
examinationis required, for a reciprocal credential, and for a crétatemensubmitted under this paragraph is invalid.
dentialrenewal by doing all of the following: (b) The real estate examining board shall deny an application
1. Recalculating the administrative and enforcement costsfof an initial credential or deny an application for credential
the department that are attributable to the regulation of eakgnewalor for reinstatement of an inactive licenseler s452.12
occupationor business under ché40to 480. (6) (e)if any information required under péa) is not included in
2. Not later than Januai§l of each odd—numbered yearthe application form arin the case of_ an applﬁcant vyho is an-indi
adjustingfor the succeeding fiscal biennium each fee fandial ~ Vidual and who does not have a social security nupitiee state
credentialfor which an examination is not required, for a reciprgnentrequired under pafam)is not included with the application
cal credential, and, subject t0440.08 (2) (a)for a credential form.
renewal if an adjustment is necessary to reflect the approximate (c) The department of safetyd professional services may not
administrativeand enforcement costs of the departmentdhat disclosea social security number obtained under (@rto any
attributableto the regulation of the particular occupation or buspersonexcept the coordinated licensure information system under
nessduring the period in which the initial or reciprocal credentia.441.50 (7) the department of children and families for purposes
or credential renewal is infetct and, for purposes of each fee foof administering s49.22 and, for a social security number
acredential renewal, to reflect an estimate of any additional m@btainedunder par(a) 1, the department of revenue for the-pur
eysavailable for the departmestjeneral program operations aposeof requesting certifications under78.0301and administer
aresult of appropriation transfers that have been or are estimadtegistate taxes and the departmenivofkforce development for
to be made under 80.165 (1) (i)during the fiscal biennium in the purpose of requesting certifications undet@8.227
progressat the time of the deadline for an adjustment under this (12m) The department of safetand professional services
subdivisionor during the fiscal biennium beginning on the July $hall cooperate with the departmenfgustice, children and fami
immediatelyfollowing the deadline for an adjustment under thifes, and health services in developing and maintaining a com
subdivision. puterlinkup to provide access to information regarding the current
(b) The department may not recommend an initial credentithtusof a credential issued to any person by the department of
feethat exceedthe amount of the fee that the department recorsafetyand professional services, including whether that credential
mendsfor a renewal of the same credential, if no examinationl&sbeen restricted in any way
required for the initial credential. (13) (a) The department may conduct an investigation to
(c) The cemetery board may by rinepose a fee in addition determinewhether an applicant for a credential issued under chs.
to the renewal fee determined by the department under this sé#0 to 480 satisfies any of the eligibility requiremerggecified
sectionfor renewal of a license granted unde440.91 (1) for the credential, including whether the applicant does not have

(d) Not later than 14 days after completing proposed f@& arrest or conviction record. In conducting iamestigation
adjustmentsunder par(a), the department shall send a repotgnderthis paragraph, the department may require an applicant to
detailingthe proposed fee adjustments to the cochairpersongPvide any information that is necessary for the investigation,
the joint committee on finance. If, within 14 working dagfter ~€xceptthat, for an investigation of an arrest or convictiecord,
the date thathe department submits the report, the cochairpersdhg department shall comply with the requirements of gajsnd
of the committeenotify the secretary that the committee hatf)-
scheduleda meeting for the purpose of reviewing the proposed (am) A person holding a credential under ¢h#0to 480who
adjustmentsthe department may not impose the fee adjustmeritsconvicted of a felony or misdemeanor anywhere shall send a
until the committee approves the report. If the cochairpersonseticeof the conviction by 1st class mail to the department within
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440.03 SAFETY AND PROFESSIONAL SERVICES

Updated 11-12Wis. Stats. 4

48 hours after the entry of the judgment of conviction. The departNOTE: Subd. 38m. is ceated by2013 Ws. Act 244effective the 1st day of the
ment shall by rule determine whaformation and documentation 3rd month beginning after the legislative eference bueau receives the notice

the person holding the credential shall includith the written
notice.

(b) The department may investigate whether an applicant for
or holder of any of the following credentials has beenggthwith
or convicted of a crimenly pursuant to rules promulgated by the

from the dentistry examining board under section 15 (1) of Act 244.

39.

Music, art, or dance therapist.

40. Nurse, licensed practical.

41.
42.

Nurse, registered.
Nurse—midwife.

departmentinder this paragraph, including rules that establish the 43. Nursing home administrator
criteria that the department willse to determine whether an  44. Occupational therapist.

investigationunder this paragrapis necessaryexcept as pro

videdin par (c):
1. Accountant, certified public.
2. Acupuncturist.
3. Advanced practice nurse prescriber
4. Aesthetician.
5. Aesthetics instructor

5m. Substance abuse counsegldinical supervisqgror pre

ventionspecialist.
5r. Anesthesiologist assistant.

6. Appraiserreal estate, certified general.
7. Appraiserreal estate, certified residential.

8. Appraiserreal estate, licensed.
9. Architect.

10.
11.
12.
13.
14.
15.

Athletic trainer
Auctioneer
Audiologist.

Barber

Barbering instructor
Barbering manager

15m. Behavior analyst.

16.
17.
18.

18g. Chiropractic radiological technician.

Boxer
Cemetery preneed seller
Cemetery salesperson.

18r. Chiropractic technician.

19.

Chiropractor

19e. Cosmetologist.
19m. Cosmetology instructor
19s. Cosmetology manager

20.
21.
22.
23.
24.
25.
26.
27.
28.
30.
31.
32.

Dental hygienist.

Dentist.

Designer of engineering systems.
Dietitian.

Drug distributar

Drug manufacturer
Electrologist.

Electrology instructor
Engineerprofessional.
Funeral director

Hearing instrument specialist.
Home inspector

32m. Juvenile martial arts instructor

33.
34.

NOTE: Subd. 34. is shown as amended eff. 8-14342013 Wis. Act 358 Prior

Landscape architect.
Land surveyorprofessional.

to 8-1-14 it reads:
34. Land surveyor

35.
36.
37.

38. Massage therapist or bodywork therapist.
38m. Mobile dentistry program registrant.

Manicuring instructor
Manicurist.
Marriage and family therapist.

45. Occupational therapy assistant.

46. Optometrist.

47. Perfusionist.

48. Pharmacist.

49. Physical therapist.

50. Physical therapist assistant.

51. Physician.

52. Physician assistant.

53. Podiatrist.

54. Private detective.

55. Private practice school psychologist.

56. Private security person.

57. Professional counselor

59. Professional geologist.

60. Professional hydrologist.

61. Professional soil scientist.

62. Psychologist.

63. Real estate broker

64. Real estate salesperson.

65. Registered interior designer

66. Respiratory care practitioner

66d. Sanitarian.

67. Social worker

68. Social workeradvanced practice.

69. Social workerindependent.

70. Social workerindependent clinical.

71. Speech-language pathologist.

72. Time-share salesperson.

73. \kterinarian.

74. \kterinary technician.

75. Any other profession or occupation specifigdaw that
is regulated by the department or a credentialing board.

(bm) Upon a request by threal estate examining board, the
departmentnay conduct an investigationdetermine whether an
individual seeking a determination by the real estate examining
board under the rules promulgated under52.07 (2)has an
arrestor conviction record. In conducting an investigation under
this paragraph, the department may require an individual to pro
vide any information that is necessary for the investigation.

(c) The departmenshall require an applicant for a private
detectivelicenseor a private security permit under4gl0.26 an
applicantfor a juvenile martial arts instructor permit under sub.
(17), an applicant for a reastate appraiser certification under s.
458.060r license under ¢158.08 and a person for whom the
departmentconducts an investigation under .pép), to be
photographedandfingerprinted on 2 fingerprint cards, each bear
ing a complete set of the persefingerprints. The department of
justice may submit the fingerprint cards, and the department of
justiceshall submit the fingerprint cards of all applicants for a real
estateappraiser certification under 458.060r license under s.
458.08 to the federal bureau of investigation for the purpose of
verifying the identity ofthe persons fingerprinted and obtaining
recordsof their criminal arrests and convictions.

(d) The department shall clgaran applicant any fees, costs,
or otherexpenses incurred in conducting any investigation under
this subsection or €140.26
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(14) (a) 1. Thedepartment shall grant a certificate of registra (d) The department shall promulgate rules that specify the ser
tion as a music therapist to a person if all of the followdpgly: viceswithin the scope of practice of music, art, or dance therapy

a. Theperson is certified, registered or accredited as a mu§fi@ta person whas registered under pdg) is qualified to per
therapist by the Certification Boardfor Music Therapists, form. The rules may not allow a person registered unde(ag)ar
National Music Therapy RegistryAmerican MusicTherapy to perform psychotherapynless the person is granted a license
Associationor by another national ganization that certifies, reg underthe rules promulgated under p@m).
istersor accredits music therapists. Cross—refefence: See also ch$PS 140141, and142 Wis. adm. code.

b. The oganization that certified. registeredaccredited the (€) Subject to the rules promulgated under ¢lbthedepart

personunder subdL. a.is approved by the department ment may make investigations and conduct heatmdstermine
C ) whethera violationof this subsection or any rule promulgated

c. The person paytbe initial credential fee determined by thebnderpar (d) has occurre@nd may reprimand a person who is
departmentinder s440.03 (9) (apnd files with the department ragisteredinder par(a) or holds a license granted under the rules

evidencesatisfactory to thelepartment that he or she is CertiﬁedpromuIgatedunder par(am) or may deny limit, suspend, or
registerecbr accredited as required under subda. revoke a certificate of registration granted under. gaj or a
2. The department shall grant a certificate of registration Réensegranted under the rules promulgated under(@an)if the
anart therapist to a person if all of the following apply: departmenfinds that the applicant or certificate or license holder
a. The person igertified, registered or accredited as an ah@sviolated this subsection or any rule promulgated under par
therapistby the Art Therapy Credentials Board or by anothe(d).
nationalorganization that certifies, registers or accredits art thera (f) A person who is registered under.gayor holds a license

pists. grantedunder the rules promulgated under. f&am) who violates
b. The oganization that certified, registeredaccredited the this subsectioror any rule promulgated under péf) may be
personunder subd2. a.is approved by the department. fined not more than $200 or imprisoned for not more than 6

c. The person paytse initial credential fee determined by thénenthsor both. _
departmentinder s440.03 (9) (apnd files with the department ~ (15) Thedepartment shall promulgate rutest establish the
evidencesatisfactory to theepartment that he or she is certifiedfeesspecified in ss440.05 (10and440.08 (2) (d)

registeredor accredited as required under suhd. (16) Annually, the department shall distribute the fodevet
3. The department shall grant a certificate of registration @ged by the medical and optometry examining boards @@ddr
adance therapist to a person if all of the following apply: WisconsinAct 16, section9143 (3c) to all school districts and

a. The person is certified, registered or accredited as a daﬁ%@rter_sccl:hools t'}?at éér kindegarten, to gglgefggy pupils to pro
therapistby the American Dance Therapy Association or by'd€ évidence of eye examinations un :
anothemational oganization that certifies, registersawcredits ~ (17) () In this subsection:

dance therapists. 1. “Disqualified ofender” means any of the following:
b. The oganization that certified, registeredaccredited the a. A person who is required to comphyith the reporting
personunder subd3. a.is approved by the department. requirementainder s301.45 (1g)

c. The person paytbe initial credential fee determined by the  b. A person who has been convicted of a violation 846.01
departmenunder s440.03 (9) (ajnd files with the departmentor a violation of the law of another state or the United States that
evidencesatisfactory to theepartment that he or she is certifiedyould be a violation of $940.01if committed in this state.
registerecor accredited as required under suhda. 2. “Martial arts instruction” means instructionself-defense

(am) The department may promulgate rules that establishcombat, but does not include instruction in theafsefirearm,
requirementgor granting dicense to practice psychotherapy tdow and arrowor crossbow
a person who igegistered under pafa). Rules promulgated  (b) No person mayor a fee providemartial arts instruction
underthis paragraph shall establish requirements for obtainit@a minor if the person is a disqualifiedesfder.
sucha license that are comparable to the requirements for ebtain(c) No person mayfor a fee, provide martial arts instruction

ing aclinical social workermarriage and family therapist, or pro to a minor unless the person has been issued a permit under this
fessionalcounselor license under etb7. If the department pfo  gypsection.

mulgatesrules under this paragraph, the department shall grant a(d) Except as provided in p4e), thedepartment shall grant
licenseunder this paragraph toperson registered under p@&) 5 jvenilemartial arts instructor permit to a person if the person
who pays the initial credential fee determined bydepartment é)aysthe fee specified in 40.05 (1)

unders.440.03 (9) (apndprovides evidence satisfactory to th . .
departmenthat he or she satisfies the requirements established irfggnpgﬁ‘&?(:n;r:? f%f%opse(rﬁ% Ejbgleheer ?ﬁigaémigtcfigﬁ" Irl]\lv()e:l\tllith

therules. gatea
(b) A person who is registered under.gfaj shall notify the standingss.111.321 111.322 and111.335 the department may

. hi " e i notissue a juvenile martial arts instructor permit to a person who
departmentn writing within 30 days if an ganization specified g 5 gisqualified dender and shall revoke a permit issued to a per
in par (a) 1. a.2. a.or3. a.revokes the persatertification, reg

. : S o> sonunder this subsection iifter the permit is issued, the person
istration, or accreditation specified in pga) 1. a,2. a, or3. a. pecomes disqualified dender.
The department shall revoke a certificate of registration granted(t) If a person who holds a permit under this subsection
underpat (a) if such an @anization revokes such a certification P! Lo P .

. . P ecomesa disqualified dender the personshall notify the
registration,or accreditation. If the department revokes the eert epartmentvithin 14 davs of the date of the conviction
icateof registration of a person who also hotdkcense granted P Y L . ' .
underthe rules promulgated under gam), the departmersthall (9) The department may conduct periodic audits to determine
alsorevoke the license. whether any person who holds a permit under this subsection is a

. disqualifiedoffender.
(c) The renewal dates for certificates granted unde(@@nd =i 1977 ¢. 418524 792 1979 c. 34221 337 1981 c. 941985 a. 29840,

licensesgranted under pafam)are specified in 140.08 (2) (&) 1989a. 31340 1991 a. 391993 a. 16102, 107, 443 445,490, 491; 1995 a. 2%s.
Renewalapplications shall be submitted to tihepartment on a 64729 6472) 9126 (19) 1995a. 2331997 a. 2775, 79, 1997 a. 195s.312 313

. " 1997 a. 231237, 1997 a. 26%s.1t04, 7, 10, 13, 1997 a. 31; 1999a. 9 32;
form provided by the department and shall include the renewal %@la_ 1666, 8, 2003 a. 1512005 a. 252007 a. 2655 3449t0 3462 9121 (6) (@

determinedy the department under4gl0.03 (9) (apnd evidence 2007a. 153189 2009 a. 28130, 276, 282, 355 2011 a. 32146, 160, 190, 255 2013
satisfactory tahe department that the persoeeértification, regis @20 36,124, 244, 288 358

; Byt Se . Cross—-reference: See als®&PS Wis. adm. code.
tration, or accreditation specified in pga) 1. a,2. a, or3. a.has Notwithstandingthe absence of any statatute limiting eligibility for profes

not been revoked. sionallicenses or credentials to persons who are in the country lefgalgral law
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is controlling so that the Department of Regulation and Licensing is prohibited from b, A valid certification level 3, 4, or 5 granteg the National
grantingany professional license or credential to an alien who is present in the Uni ot ;

Statesillegally. Because the department is prohibited from issuing professiol sociationof the Deaf or its successor
licensesor credentials to illegal aliens, thepartment must put in place some proce ¢. Any valid certification granted by any otheganization

durepracticably designed to reasonalvigure that it does not issue licenses or cre ; ; : d
dentialsin violation of federal law OAG 3-07 thatthe department determines is substantially equivalent te a cer

tification specified in subdl. a.orb.

440.032 Sign language interpreting. (1) DerINITIONS. In 2. The department shall grantieense as a sign language

this section: interpreterto an applicant who submits an application on a form
(a) “Client” means a deaf or hard of hearipgrson for whom providedby the department and pays the fee determined by the

aperson provides interpretation services. departmentinder s440.03 (9) (a)if the applicant has a certifica

(b) “Council” means the sign language interpreter council. fion specified in subdl. a.and if the applicant provides to the
(c) “Support service provider’ means an individual who idepartments_atlsfa_ctorer|dence of a diagnosis by a physician
PP p thatthe applicant is deaf or hard of hearing.

trainedto act as a link between a person who is deaf and dafidd . .
the persons environment. 3. The department shall grantieense as a sign language

interpreterto an applicant who has not received an associate
egreen sign language interpretation or a certificateaple

jon of aneducation and training program regarding such-inter
retation,but whootherwise satisfies the requirements in sibd.

(intro.), if, within 24 months after establishing residency in the

state,the applicant provides evidence satisfactory to the depart

mentthat the applicant holds one of the certifications specified in

e . subd.1. a, b., orc., that the applicant obtained the certification

programadministered by the department of_heal_th Services. prior to establishing residency in the state, and that the applicant

(2) LIcENSEREQUIRED. (a) Except as provided in pafis) and  he|d the certification at the time the applicant establistesi
(c), no person mayfor compensation, provide sign Ianguaggencyin the state.

interpretationservices for &lient unless the person is licensed by . . .
the department under Sutg). (b) Restricted licensesl. The department shall grant a license

. . . . . sa sign languagénterpreter to an applicant who submits an
(b) Nolicense is required under this subsection for any of tEﬁplicationon a form provided by the department, pays the fee
following: _ o o ~ determinedby the department under4st0.03 (9) (g)and submits
1. A person interpreting in a court proceeding if the peisonevidencesatisfactory to the department of all of the following:
certified by the supreme court to act as a qualified interpreter in 5 1he applicant has received an associate degree in sign lan
courtproceedings under 885.38 (2) guageinterpretation or has received a certificate of completion of
2. A person interpreting at any school or school-sponsorgf education and training program regarding such interpretation.
eventif the person is licensed by the department of public instruc  p 1o applicant is verified by thei¥¢onsin interpreting and

tion as an educational interpreter , transliteratingassessment at level 2 or higher in both interpreting
3. A persorinterpreting at a religious service or at a religiougndtransliterating.

function, including educational or social events sponsored by a c. The applicant has passed the written examinationinis

religiousomanization. This subdivision does not apply 0 & pefy ey the Registry of Interpreters for tBeaf, Inc., or its Suc
soninterpreting for a religious ganization at a professional ser cessor ' '

vice provided or sponsored by the religiougamization. . . .
P pon: y the religious d. The applicant is an associate or student member of the Reg
A. A support service provider interpreting for the purpose Qi "¢ interpreters for the Deatf, Inc., or its successor
facilitating communicatiorbetween an individual who provides > The d ; t shall ’t ' icted i an |
interpretationservices and a client of the individual. - Ihe aepartment shall grant a restricted license as a stgn lan

guageinterpreterauthorizing the holder to provide interpretation
servicesonly under the supervision of an interprelieensed

! ; X > ; : nderpar (a), to an applicant who submits an application on a
interpretationservices are provided during a period that excee m provided by the department, pays the fee determined by the

24 hours. . . ._departmentinder s440.03 (9) (g)and submits evidence satisfac
(c) 1. The council may grant a temporary exemption to an ingry to the department of all of the following:

vidual who is not a resident of this state that authorizes the individ . - .
ual to provide interpretation services for a period not to exceed ﬁgr&mga?ﬁg'cam has been diagnosed by a physician as deaf or

days,if the individual is certifiecby the Registry of Interpreters ) .

for the Deaf, Inc., oits successoor the National Association of P The applicant has completed 8 hours of training sponsored

the Deaf or its successoiThe councimay not grant an individual 0Y the Registry of Interpretefsr the Deaf, Inc., or its successor

more than 2 temporary exemptions under this subdivision p@f the role and function of deaf interpreters.

year. c. The applicant has completed 8 hours of training sponsored
2. The council may grant a temporary or permanent exenf)y the Registry of Interpretefer the Deaf, Inc., or its successor

tion to an individual who is a resident of this state that authorizZ@8 Professional ethics.

theindividual to provide interpretation services for a period speci d. The applicant has obtained letters of recommendftiom

fied by the council or for persons specified by the council.  atleast 3 individualsvho have held national certification for at
(3) LICENSURE REQUIREMENTS. (a) Renewable licensesl. least5 years and who are members in gOOd Stand|ng of the'Reg|S

Thedepartment shall grant a license as a sign langnsagereter try of Interpreters for the Deaf, .lnC., it successoif the letters

to an applicant who submits an application doran provided by togetherdocument thathe applicant has completed at least 40
the department, pays the fee determined by the department urftfrsof mentoring, including at least 20 hours observing profes
s.440.03 (9) (a)andsubmitsevidence satisfactory to the departsmnalwork and atleast 10 hours observing certified deaf inter
mentthat the applicant has received an associate degree in SIE#ers.

languagenterpretation or has received a certificate of completion e. The applicant has completed at least 40 houtsanfing

of an education anttaining program regarding such interpretaconsistingof workshops sponsored by the Registry of Interpreters

(d) “Wisconsin interpreting and transliterating assessme
meansa program administered lilge department of health ser
vicesto determine and verify the level of competence of comm
nication access servicgsroviders who are not certified by the
Registry of Interpreters for the Deaf, Inc., or its succesher
National Association of the Deaf dis successoor other similar
nationally recognizedcertification oganization, or a successor

5. Aperson who, in the course of the persarhployment,
providesinterpretation services during an egercy unless the

tion, and the applicant has one of the following: for the Deaf, Inc., or its successor other relevant courses.
a. Any valid certification granted by the Registry of Interpret  f. The applicanis an associate or student member of the Reg
ersfor the Deaf, Inc., or its successor istry of Interpreters for the Deaf, Inc., or its successor
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g. The applicant has a high school diploma oeauivalent. investigationsand disciplinary mattersfatting persons who are
3. Alicense granted under sulidor2. maybe renewed twice credentialedby the examining board orféifited credentialing
andis not valid upon the expiration of the 2nd renewal period.board,or in the establishing of regulatory policy or the exercise of

(4) NOTIFICATION REQUIRED. A person who is licensed underddministrativediscretion with regard to the qualifications or disci
sub.(3) shall notify the departmeirt writing within 30 days if the Pliné of applicants or persons who are credentialetidsgxamin
person’scertification or membership specified in s(®) that is NG board, dliated credentialing board or accreditation.
requiredfor the license is revoked or invalidated. The department (3) Maintain, in conjunction with their operations, in central
shallrevoke a license granted under $8pif such a certification locationsdesignated by the department, all records pertatoing
or membership is revoked or invalidated. the functions independently retained by them.

(5) LicEnserReNEWAL. The renewal dates for licenggmnted ~ (4) Compile and keep current a register of the naraed
undersub.(3) (a)are specified in 9140.08 (2) (a) 68cRenewal addressesf all persons who are credentialed to be retained by the
applicationsshall be submitted to the department on a form préepartmenand which shall be available for public inspectiondur
vided by the department and shall include the renewal fee detgg the times specified in 830.35 (4) (a) The department may
minedby the department under4t0.03 (9) (apnd evidenceat al_sor_nake the register availablettze public by electronic trans
isfactory to the department that the persorertification or mll:‘fstlon- 1077 ¢, 41855.95, 793 929 (41) 1970 6. 3292 (11 1979 6. 341989

i ifi i i i i istory: c. s.25, c. 3%. c. 34
h’“:;ﬁgfg?éf?:\fgﬁ% Ionrsir?\?g’i)dggtdis required for the license | £ 5253 1991 4. 391993 a. 10;7199(7 2y 27191, 237. @

(6) CounciL. The council shall do all of the following: 440.04 Duties of the secretary . The secretary shall:

(@) Make recommendatiorts the department regarding the (1) Centralize atthe capital and in such districiices as the
promulgationof rules establishing eode of ethics that governsoperationsof the department and the attached examining boards
the professional conduct of persons licensed under(Sib. andafiliated credentialing boards require, the routine housekeep

(b) Advise the department regarding the promulgation aimyg functions required by the department, the examining boards
implementationof rules regarding the practice of siinguage andthe afiliated credentialing boards.

interpreters. (2) Providethe bookkeeping, payroll, accounting and person
(c) Advise the legislature regarding legislatiofeefing sign nel advisory services required by the department and the legal ser

language interpreters. vices, except for representation in court proceedings and the prep
(d) Promulgate rules establishing a process and criteria fgation of formal legal opinions, required by the attached

grantingexemptions under suf®) (c) 2. examiningboards and &fiated credentialing boards.

(e) Assist the departmeit alerting sign language interpreters  (3) Controlthe allocation, disbursement, amadgeting of the
andthe deaf community in this statedisanges in the lawfatting  fundsreceived by the examining boards arfidiafed credential
the practice of sign language interpreters. ing boards in connection with thesredentialing and regulation,
(7) RULE MAKING. (@) The departmemnay not promulgate including the reimbursement of board members for actual and

rules that impose requirements for granting a license that ard'§g€ssanexpenses, including travel expenses, incurred in the
additionto the requirements specified in S(®). performanceof their duties. _ _

(b) After considering the recommendations of the coutiel, _ (4) Employ,assign and reassign such sef are required by
departmenshall promulgate rules that establish a codetoics the department and thattached examining boards andliated
that governs the professionebnduct of persons licensed undefredentialing boards in the performance of their functions.
sub.(3). In promulgating rules under thigragraph, the depart  (5) With the adviceof the examining boards orfitiited cre
mentshall consider including as part or all of the rules part or gentialingboards:
of the code of ethics established by the Regtipterpreters for (@) Provide thedepartment with such supplies, equipment,
the Deaf,Inc., or its successoiThe department shall periodicallyoffice space and meeting facilities as are required for freesft
review the codef ethics established by the Registry of Interprebperationof the department.

ersfor the Deaf, Inc., or its successand, if appropriate, revise  (b) Make all arrangements fomeetings, hearings and
therules promulgated under this paragraph to reflect revis®onsexaminations.

thatcode of ethics. ) (c) Provide such other services as the examining baards
(8) DISCIPLINARY PROCEEDINGSAND ACTIONS. Subject to the affiliated credentialing boards request.
rulespromulgated under 840.03 (1) the department may make ) appoint outside theclassified service an administrator for

investigationsand conduct hearings to determine whether a-iolg,,y §iyision established in the department and a director for any
tion of thissection or any rule promulgated under this section h?

. _ reauestablished in the department as authorized 238.08
occurredand may reprimand a person who is licensed under sp8) “The secretary may assign any bureau director appdmted
(3) or may denylimit, suspend, or revoke a license granted undgp.rqancavith this subsection to serve concurremtiya bureau
sub.(3) if it finds thatthe applicant or licensee has violated thi§irectorand a division administrator
sectionor any rule promulgated under this section. (7) Unlessotherwise specified in chg40 to 480, provide

(9) PenaLTY. A personwho violates this section or any ruleay aminationdevelopment, administration, research and evalua
promulgatedunderthis section may be fined not more than $20§ P ' ’

- on services as required.
or imprisoned for not more than 6 months or both. . .
History: 2009 a. 360 (9) Annually prepare and submé report to the legislature

unders. 13.172 (2)on the number of minority group members
440.035 General duties of examining boards and affili - who applied for licensure a& certified public accountant under
ated credentialing boards.  Each examining board orféif ~ ch. 442 the number who passed the examination required for
atedcredentialing board attached to the department examin  licensureas a certified public accountant and the number who
ing board shall: wer_eissued a:erti_fied public accountant license under ¢42,

(1) Independentlyexercise its powersjuties and functions duringthe preceding year

: ; _ : AT History: 1977 c. 418.26; 1979 c. 341981 c. 201985 a. 291987 a. 271989
prescribedoy law with regard toule-making, credentialing and a.316 1001 a, 391993 & 102107 1095 a, 3332003 &, 2702011 . 32

regulation.

(2) Be the supervising authority of all personnel, other tha#40.042 Advisory committees. (1) The secretarymay
sharedpersonnel, engaged tine reviewinvestigation or handling appointpersons or advisorgommittees to advise the department
of information regarding qualifications of applicants for crederand the boardsgxamining boards, andféifited credentialing
tials, examination questions and answers, accreditation, relateshrdsin the department on matters relating to the regulation of
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credentialholders. The secretary shall appoint an advisory-com (10) Expedited service: If an applicant for a credential
mittee to advise the departmenn matters relating to making requestghat thedepartment process an application on an -expe
investigations, conducting hearings, and takingdjsciplinary ditedbasis, the applicant shall pay a service fee that is equal to the
actionunder s440.986 A person or an advisory committeem  department’'dest estimate of the cost of processingatpglica

ber appointed under this subsection shall serve without- cotibn on an expedited basis, including the cost of providing counter
pensationput may be reimbursedr his or her actual and neees or other special handling services.

saryexpenses incurred in the performance of his or her duties. History: 1977 c. 29418 1979 c. 341979 c. 17%.53, 1979 c. 221.2202 (45)
. . o 83a. 27 1985 a. 291987 a. 264265, 329, 399, 403 1989 a. 31229, 307, 316,
(2) Any person who irgoodfaith testifies before the depart 336 340 341, 359 1991 a. 39269, 278 315 1993 a. 161995 a. 271997a. 2796,

mentor any examining board, fifated credentialing board or 1999a. 9 2001 a. 162003 a. 150270, 285, 327, 2005a. 25297, 2007 a. 202011
boardin the department or otherwise provides department or 220920132 20

L " c . Cross-reference: See also clSPS 4 Wis. adm. code.
any examining board, &fiated credentialing board doard in the

departmentvith advice or information on a matter relating to th 40.055 Credit card payments. (2) If the department per
regulationof a person holding a credential is immune from civj ' )

“its the payment of a fee with use of a credit card, the department
idi h advi v > h d fa S$hallchage a credit card service charfor each transaction. The
providing such advice or information. The good fafteny per  cyeit card service chge shall be in addition to the fee that is
son specified in this subsection shall be presumed in any Ciilingpaid with the credit card and shall befiignt to pay the
actionand an allegation that such a person has not acted in geegsto the department for providirtbis service to persons who

fa:jhtm‘%siggg prlo(%/ 62253’3%36‘{922‘1 fooq\élggcmgselvs;gsfn%elzoos requesit, including the cost of any services for which the depart
a200 2 1659.3269 3299 a. 107 a. 1561999 a. 32 mentcontracts under suB).

(3) The department may contraftir services relating to the
440.045 Disputes. Any dispute between an examining boargaymentof fees by credit card under this section.
or an afiliated credentialing board and the secretary dbedirb History: 1995 a. 271999 a. 9
tratedby the governor or the governsdesignee after consulta

tion with the disputants. 440.06 Refunds and reexaminations. The secretarynay
History: 1977 c. 418.27: 1979 c. 341993 a. 107 establishuniform procedures for refunds of fees paid urgler
Therelationship between the department, cosmetology exantiningl, and gov ~ 440.050r 440.08and uniform procedures and fees for reexamina
ernoris discussed. 70 Attgen. 172. tions under chs440to 480,

) History: 1977 c. 4181979 c. 175%.53; 1979 c. 225.2202 (45)1991 a. 391993
440.05 Standard fees. The following standard fees apply toa. 102

all initial credentials, except as provided in 440.51, 444.03 Cross-reference: See also ctBPS 4 Wis. adm. code.

444.11 446.02 (2 447.04(2 2,449.17 (1 d L .
449.1é(2) (dy @ @© @© (Im) (dan 440.07 Examination standards and services. (1) In

F?dditionto the standards specified in cdd40to 480, examina
: L ions for credentials shall reasonably relate to the skills likely to
departmentnder s440.03 (9) (a) Each applicarfor an initial be needed for an applicant to practice in this state at the time of

credentialshall pay the initial credential fede the department examinationand shall seek to determine the applicaptepared
whenthe application materials for the initial credential are-subl <o avercise the skills

i h h fertpui hi
mitted to the department, except that no feeepuired under this (2) The department, examining board ofiletted credential

paragraphfor an individual who is eligible for the veterafee . ) . . ;
waiver program under s15.44 ing board having authority to credential applicants may do any of
' the following:

(b) Examination: If an examination is required, mplicant P dmini d arad I
shallpay anexamination fee to the department. If the department (2) Prepare, administer and grade examinations.

preparesadministers, or grades the examination, the fee to the(b) Approve, in whole or in part, an examination prepared,
departmenshall be an amount equal to the departradsesiesti ~ administerecand graded by a test service provider

mateof the actual cost of preparing, administering, or grading the (3) The department may chge a fee to an applicafur a cre
examination. If the department approves an examination- prelentialwho fails an examination required fibre credential and
pared,administeredand graded by a test service providee fee requestsreview of his or her examination results. The fee shall
to the department shall be an amount equal to the departmebé&based on the cost of the revieWo fee may be chged for the
bestestimate of the actual cost of approving the examinatioryviewunless the amount of the fee or the procedurddtarmin
including selecting, evaluating, and reviewing the examinationing the amount of the fee is specified in rules promulgated by the

(2) (@) Reciprocal credentialincluding any credential department.
describedn s.440.01 (2) (djandany credential that permits tem g'rf)tggireff::cz-_ Zsltgié 2 fg’ég“’fﬁslgﬁlnf-co e
porary practice .m '[_hIS state In.th’l.e (.)r In part beCmeers_on . Departmentof Regulation and Licensing test scores were subject to disclosure
holdsa credential in another jurisdiction: Except as provided imderthe open records lawMunroe vBraatz 201 Ws. 2d 442549 N.W2d 452(Ct.
par.(b), the applicable credential renewal féstermined by the App.1996),95-2557
departmentunder s.440.03 (9) (a)and, if an examination is . . .
required,an examination fee under sih). 440.071 No degree completion requirement to sit for

(b) No reciprocal credential fee is required under this subsgé(an:'nat'on' d(l)t'ElxceptE as grg;t/tl}dedgder dSL.'b(tzg' tr(‘je deptart .
tion for an individual who seeks an initial reciprocal credential i}€" orta credentaling (iar Iert oard In ; e e%ar meg
this state and who is eligible fohe veterans fee waiver prograni &Y NOt réqUIr€ a person to compléte any postsecondary -educa
unders. 45.44 ion or other program before the person is eligible to take an
L examinationfor a credential the department oredentialing

(6) Apprentice,journeyman, student ather temporary cFe poardor other board in the department grants or issues.
dential,granted pending completion of education, apprenticeship . ) .

. ; ) (2) This section does not apply Bm examination for a real
or examination requirements: $10. - i .
. estate appraiser certification under§8.060r license under s.

(7) Replacementf lost credential, name address change on 45g g
credentialjssuance of duplicate credentialtmnsfer of creden History: 2013 a. 14.

(1) (a) Initial credential: An amount determined by th

tial: $10.
(9) Endorsemendf persons who are credentialed to othet40.075 Military service education, training, instruc -
states: $10. tion, or other experience. (1) In this section, “instruction”
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9 Updated 11-12Wis. Stats. SAFETY AND PROFESSIONAL SERVICES 440.08

meansany education, training, instruction, or other experience 16. Barbering establishmenfpril 1 of each odd—numbered
relatedto an occupation or profession. year.

(2) Thedepartment, if the department issues the credential, or 17. Barbering instructor: April 1 of each odd—numbered.year
the credentialing board, if a crgdentialling board issues the creden 18. Barbering managerApril 1 of each odd—numbered year
intial credential nes obtained n connectodh the appicant L Barberng school: April 1 of each odd-numbered year
military service, as defined in $11.32 (12g) towardsatisfying bereZé)rgérBehawor analyst. December 15 of each even—num
any instruction requirements for that credentfathe applicant Y - .
demonstrateto the satisfaction of the department or credentialing 21- Cemetery authorifjicensed: December I each even-
boardthat the instruction obtained by the applicant is substantiallymbered/ear o
equivalentto the instruction required for the initial credential. 21m. Cemetery authorityregistered: December 15 of each

History: 2011 a. 120 even—-numberegear; $10.
) 22. Cemetery preneeskller: December 15 of each even-
440.08 Credential renewal. (1) NoTICE OF RENEWAL. The numberedyear

departmenshall give a notice of renewal éach holder of a cre 23. Cemetenysalesperson: December 15 of each even-num
dentialat least 30 days prior to the renewal date of the credentigdyeqgyear

Notice may be mailed to the last address provided to the depart 23p. Chiropractic radiological technician: December 15 of

mentby the credential holder or may be given by eIeCtron'C{rargachevén—numbered year ’

mission. Failure to receive a notice of renewal is not a defensein . : L

any disciplinary proceeding against the holder or in any preceed 23S: Chiropractic technician: December @feach even-

ing against the holder for practicing without a credential. Failuptmberedyear

to receive a notice of renewal does not relieve the holder from the 24. Chiropractor: December 15 of each even—-numbered year

obligationto pay a penalty for late renewal under Gl. 24b. Cosmetologist: April 1 of each odd—-numbered year
(2) RENEWAL DATES, FEESAND APPLICATIONS. () Except as 24d. Cosmetology establishmenipril 1 of each odd—num

providedin par (b) and in ss440.51 442.04 444.03 444.11 beredyear

447.04(2) (c) 2, 449.17 (1m) (d)and449.18 (2) (dand subch. 24g. Cosmetology instructorApril 1 of each odd—numbered

Il of ch. 448 the renewal dates for credentials are as follows: year.

NOTEZ Par. (a) (intro.) is shown as amendeelff. 4-1-15 by2013 Wis. Act 24Q 24i. Cosmetology manager: Aprll 1 of each odd—numbered
Prior to 4-1-15 it reads:

(a) Except asprovided in par. (b) and in ss. 440.51, 442.04, 444.03, 444.1 year. .
447.04(2) (c) 2., 448.065, 449.17 (1m) (d), and 449.18 (2) (d), taeewaldates 24k. Cosmetology school: April 1 of each odd—numbered
for credentials ae as follows: year.

1. Accountant, certified public: December 15 of each odd— 24m. Crematory authority: January 1 of each even—num
numberedyear beredyear

3. Accounting corporation or partnership: December 15 of 25, Dental hygienist:October 1 of each odd-numbered year
eachodd-numbered year 26. Dentist: October 1 of each odd—numbered.year

4. Acupuncturist: July 1 of each odd—-numbered.year 26m. Dentist, faculty member: October 1 of each odd—num

4m. Advanced practice nurse prescriber: October 1 of edsdredyear
even—-numbered year 27. Designer of engineering systems: February 1 of each

5. Aesthetician: April 1 of each odd—-numbered year even—-numbereglear

6. Aesthetics establishmengpril 1 of each odd—numbered ~ 27m. Dietitian: November 1 of each even—numbered year
year. 29. Drug manufacturerJune 1 of each even—-numbered year

7. Aesthetics instructor: April 1 of each odd-numbeyealr 30. Electrologist: April 1 of each odd—numbered year

8. Aesthetics school: April 1 of each odd-numbered.year ~ 31. Electrology establishment: April 1 of each odd-Aum

9. Aesthetics specialty school: April 1 of each odd—-numberberedyear

year. 32. Electrology instructor: April 1 of each odd-numbered
9m. Substance abuse counsegldinical supervisqror pre  year.

ventionspecialist: except as limited in4&10.88 (4) March 1 of 33. Electrology school: April 1 of each odd—numbered year

eachodd-numbered year 34. Electrology specialty school: April 1 of each odd—Aum
10. Anesthesiologist assistant: Octobef®ach even—-num beredyear

beredyear 35. Engineerprofessional: Augustdf each even—numbered
11. Appraiserreal estate, certified general: December 15 g&ar.

eachodd-numbered year 36. Funeral director: December 15 of each odd—numbered
11m. Appraiserreal estate, certified residential: Decembeyear.

15 of each odd-numbered year 37. Funeral establishment: June 1 of each odd—numbered
12. Appraisey real estate, licensed: December 15 of eagfear.

odd-numberegear 38. Hearing instrument specialist: February 1 of each odd—

13. Architect: August 1 of each even—numbered.year  numberedyear

14. Architectural or engineering firm, partnership or corpora  38g. Home inspector: December 15 of each even—numbered
tion: February 1 of each even—numbered year year.

14d. Athlete agent: July 1 of each even—numbered year 38). Juvenile martial arts instructor: September 1 of each

14f. Athletic trainer: July 1 of each even-numbered.year@ven—-numbereglear

14g. Auction company: December 15 of each even-num 38M. Landscaperchitect: August 1 of each even—-numbered
beredyear ear.

14r. Auctioneer: December 15 of each even-numbered year 39: Land surveyqrprofessional: February 1 of each even-—

15. Audiologist: February 1 of each odd—numbered.year numberedyear

. NOTE: Subd. 39. is shown as amended eff. 8—14342013 Wis. Act 358 Prior
15m. Barber: April 1 of each odd—-numbered year to 8-1-14 it reads:
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440.08 SAFETY AND PROFESSIONAL SER VICES Updated 11-12Wis. Stats. 10
39. Land surveyor: February 1 of each even—-numberd year 64g. Radiographerlicensed: September 1 of each even-
39m. Limited X-ray machine operator: September 1 of eanhimberedyear

even—-numbereglear 65. Real estatbroker: December 15 of each even—-numbered
42. Manicuring establishment: April 1 of each odd—-Rumyear.

beredyear 66. Real estate business entity: December 15 of each even-—
43. Manicuring instructor: April 1 of each odd—numbereshumberedyear

year. 67. Real estate salesperson: December 15 ofeast-num

44. Manicuring school: April 1 of each odd-numbered yeaperedyear
45. Manicuring specialty school: April 1 of each odd-Rum  67m. Registered interiolesigner: August 1 of each even-

beredyear numberedyear
46. Manicurist: April 1 of each odd—numbered year 67v. Registered music, art or dance therapist: October 1 of
46m. Marriage anfamily therapist: March 1 of each odd-eachodd—-numbered year

numberedyear 67x. Registerednusic, art, or dance therapist with psycho
46r. Massage therapist or bodywork therapist: March 1 tferapylicense: October 1 of each odd—numbered.year

eachodd-numbered year 68. Respiratory care practitioner: July 1 of each even~-num

46w. Midwife, licensed:July 1 of each even—numbered yeaberedyear
46y. Mobile dentistry programegistration: October 1 of 68b. Sanitarian: January 1 of each even—numbered year

eachodd-numbered year 68c. Sign language interpreter: September 1 of ealch
NOTE: Subd. 46yis created by2013 Wis. Act 244effective the 1st day of the numberedyear
3rd month beginning after the legislative eference bueau receives the notice

from the dentistry examining board under section 15 (1) of Act 244. 68d. Social worker: March 1 of each odd—numbered year
48. Nurse, licensed practical: May 1 of each odd—-numbered 68h. Social workeradvanced practice: March 1 of each odd-
year. numberedyear

49. Nurse, registered: March 1 of each even—numbered year 68p. Social workerindependentMarch 1 of each odd—num
50. Nurse-midwife: March 1 of each even—numbered.yederedyear

51. Nursing home administrator: July 1 of each even-num 68t. Social workerindependent clinical: March 1 of each
bered year odd-numberegear

52. Occupational therapist: June 1 of each odd—numbered 68v. Speech—-languageathologist: February 1 of each odd-
year. numberedyear

53. Occupational therapy assistant: June 1 of each odd—-num 69. Time-share salesperson: December 15 of eaeh-
beredyear numberedyear

54. Optometrist: December 15 of each odd—numbered year 70. Veterinarian: December 15 of each odd-numbered year

54m. Perfusionist: March 1 of each even—-numbered.year ~ 71. Veterinary technician: December 15 of each odd—-num

55. Pharmacist: June 1 of each even-numbered year ~beredyear

56. Pharmacyin-state and out-of-state: Juheof each 72. Wholesale distributor of prescription drugdune 1 of
even—-numbereglear eacheven—-numbered year

57. Physical therapist: March 1 of each odd-numbered year (b) The renewal fee for an apprentice, journeyman, student or

57m. Physical therapist assistant: March 1 of ezth-num temporarycredential is $10. The renewal dates specified in par
beredyeér ' (a) do not apply t@pprentice, journeyman, student or temporary
credentials.

58. Physician,other than a physician who possesses the . . .
degreeof doctor ofosteopathy: November 1 of each odd-num _(€). Except as provided in suf®), renewal applications shall
beredyear includethe applicable renewal fexs determined by the depart

58m. Physician who possesses the degree of doctor ef Ogggntunder $440.03 (9) (apr as specified in pafb).

opathy: March 1 of each even—numbered year (d) If an applicant for credential renewal requests that the

L . ’ B departmentprocessan application on an expedited basis, the
59. Physician assistant: March 1 of each odd-numbered yegijicantshall pay a service fee that is equal to the departsnent

60. Podiatrist: November 1 of each even—-numbered yearhestestimate of the cost of processing the application axpe
61. Private detective: September 1 of each even—-numbeited basis, including the cost of providing counter or otipecial

year. handlingservices.

62. Private detectivagency: September 1 of each odd-Aum (3) LaTe ReENEwaL. (a) Except as provided in rules promul
beredyear gatedunder par(b), if the department does ne@iceive an applica

63. Private practice school psychologist: October 1 of eaiibn to renew a credential before its renewal date, the holder of the
odd-numbered year credentialmay restore the credential by payment of the applicable

63g. Private security person: September 1 of each even—nuighewalfee determined by the department unddr§.03 (9)a)
beredyear andby payment of a late renewal fee of $25.

63m. Professional counselor: March 1 of each odd—num (b) The department or the interested examiiogrd or &fli-
beredyear ated credentialing board, as appropriate, may promulgats

63u. Professional geologist: August 1 of each even~nurfguiringthe holder of a credential who fails to renew the creden
beredyear tial within 5 years after its renewal date to complete requirements

. I ' in order to restore the credential, in addition to the applicable
63v. Professional geologyydrology orsoil science firm, quirementgor renewal established undehs.440to0 480, that

. A = r
pg;trn ershipor corporation: August 1 of each even number%ﬁedepartment, examining board ofil&fted credentialing board
year. . - determinesare necessary to protect the public health, safety or
63w. Professional hydrologist: Augusbieach even-num \yeitare. The rules may not require the holder to complete educa

beredyear _ o tional requirements or pass examinations that are extensive
63x. Professional soil scientist: August 1 of each even-nunhan the educational or examination requiremethts must be
beredyear completedn order to obtain an initial credential from the depart

64. Psychologist: October 1 of each odd—-numbered yeament,the examining board or thefiihted credentialing board.
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(4) DENIAL OF CREDENTIAL RENEWAL. (@) Generally. If the 440.12 Credential denial, nonrenewal and revocation

departmenbr the interested examining board diliated creden based on tax or unemployment insurance contribution

tialing board, as appropriate, determines that an applivant delinquency. Notwithstanding any other provision of cd40
renewalhas failed to complyvith sub.(2) (c) or (3) or with any to 480relating to issuancer renewal of a credential, the depart
otherapplicable requirement for renewadtablished under chs. mentshall deny an application for an initial credentiatden
440t0480or that the denial ain application for renewal of a ere tial renewal or revoke a credential if any of the followapplies:
dentialis necessary to protect the public health, safety or welfare, (1) The department of revenue certifies undef&0301that
the department, examining board ofilafted credentialing board the applicant or credential holder is liable for delinquent taxes.
may summarily deny the application for renewal by mailing to the 5y The departmenof workforce development certifies under

holder of the credential a notice of denial that includes a statemeniog 22 7thatthe applicant or credential holder is liable for delin
of the facts or conduct that warrant the denial and a notice that ntunemployment insurance contributions.

holdermay within 30 days after the date on which the notice of yisory: 1997 a. 2372013 a. 36

denialis mailed, file a written request with the department to havecross-reference: See also ctSPS 9 Wis. adm. code.

the denial reviewed at a hearing before the department, if the

departmenissued the credential, or before the examining boa#d0.121 Credential denial, nonrenewal, and revoca -
or affiliated credentialing board that issued the credential. tion based on incompetency . Notwithstanding any other

(b) App“cab'“ty This subsection does not app|y to a deniﬁrovision of chs.440to 480 rela.ting to issuance or renewal of a

of a credential renewal under4gl0.120r 440.13 (2) (b) credential the department shall deny an application for an initial
History: 1991 a. 3%s.3305 3313 1991 a. 78160, 167, 269, 278 315 1993 a.  Credentialor credential renewal or revoke a credential issued to an
3,3136%223 %(2)521 é%gg? 43% ;156% 11%%31%543315'22:??50621,33902(17?9553 135925 510207,1 individual for whom the department receives a record of a declara
; a. 24 15,81,96, f a. : ; . L o
a 16,70, 74 B0, 89, 2003 a. 150270, 285, 327 2005 a. 2531, 242, 295, 207 407, 10N under s54.25 (2) (c) 1. dstating that the individual is incem
2007a. 20174, 189 2009a. 28 29, 106, 130, 174, 282, 355, 360, 2011 a. 160190,  petentto apply for a credential under cHgl0to 480.
258 2013 a. 20240, 244, 358 s. 35.17 correction in (3) (b). History: 2005 a. 387

440.09 Reciprocal credentials for the spouses ofser - 440.13 Delinquency in support payments; failure to
vice members. (1) In this section, “service member” meams comply with subpoena or warrant. (1) In this section:
memberof the U.S. armed forces, a reserve unthefU.S. armed (b) “Memorandum of understanding” meanmamorandum
forces,or the national guard of any state. of understanding entered into by the department of safetgrand

(2) Thedepartment and each credentialing board shall grdassionalservices and the department of children and families
areciprocal credential to an individual who the department er crenders.49.857
dentialingboard determines meeadl of the following require (c) “Support” has the meaning given i8.857 (1) (g)
ments: _ _ _ ~ (2) Notwithstandingany other provision of chg40 to 480

(a) The individualapplies for a reciprocal credential under thigelatingto issuancef an initial credential or credential renewal,
sectionon a form prescribedy the department or credentialingas provided in the memorandum of understanding:
board. S . . (a) With respect to a credential granted by the department, the

(b) The individual is thepouse of a service mempand the department shatkestrict, limit, or suspend a credential or deny an
spouseand service member temporarily reside in this state aggplicationfor an initial credentialf the credential holder or
resultof th_e service membearservice in the US armed forces, applicantis delinquent in paying support or fails to comjaliter
reserveunit of the U.S. armefbrees, or the national guard of anyappropriatenotice, with a subpoena or warrassued by the
state. departmentof children and families or a county child support

(c) The individual holds a license, certification, registratiorggencyunder s59.53 (5)and related to support or paternity pro
or permit that was granted by a governmental authority in a jurizeedings.
diction outside this state that qualifies the individual to perform (b) With respect to credential renewal, the department shall
the acts authorized under the appropriate credential grantie bydeny an application forenewal if the applicant is delinquent in
departmenbr credentialing board. payingsupport or fails to complyafter appropriate notice, with a

(d) The individual paythe fee specified under440.05 (2) subpoenaor warrant issued by the department of children and

(e) The individual meets any other requirements establish@nilies or a county child support agency undef%.53 (5)and
by the department or credentialing board by rule. relatedto support or paternity proceedings.

(3) A reciprocal credential granted under this section expires (C) With respect to a credential granted by a credentialing
180 days after the date the department or credentialing bo&@frd.a credentialing board shall restrikiit or suspend a cre
issuesthe reciprocal credential unless, upon application by te€ntialheld by a person or deny an application for an initial cre
holderof the reciprocal credential, the department or credentigientialor for reinstatement of an inactive license undéb8.12

ing board extends the reciprocal credential. 6) (e)when directed to do so by the department.
History: 2011 a. 210 History: 1997 a. 191237 2007 a. 202011 a. 32

440.11 Change of name or address. (1) An applicant for 440.14 _Nondi_sclosure of certain personal information.
or recipientof a credential who changes his or her name or movég [N this section:
from the last address provided to the department shall notify the(a) “List” means information compiled or maintained by the
department of his or herewname or address within 30 days oflepartmentor a credentialing board that contains the personal
the change in writing or in accordance with other notificaiom  identifiersof 10 or more individuals.
ceduresapproved by the department. (b) “Personal identifier” means a socglcurity numbettele

(2) Thedepartment or any examining boardiliated creden  phonenumbey street name and numbefectronic maibddress,
tialing board or board in the department may serve any procedgpost—ofice box number
noticeor demand on the holder of any credential by mailing it (2) If a form that the department or a credentialing board
the last-known address of the holder as indicated in the recordsemjuiresan individual to complete in order to apply facradential
the department, examining boardfidited credentialing board or or credential renewal or to obtain a product or service fitoen

board. department or the credentialing board requires the individual to
(3) Any person who fails to comply with sui) shall be sub provideany ofthe individuals personal identifiers, the form shall
jectto a forfeiture of $50. includea place for the individual to declare that the individual’
History: 1987 a. 271991 a. 391993 a. 1071997 a. 27 personaldentifiers obtained by the department or thedential
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ing board from the information on the form may notdigclosed (5) In addition to any grounds for disciplispecified in chs.
onany list that the department or the credentialing board furnisetto 480, the department, or tlegpropriate credentialing board
to another person. or other board in the department, may reprimanctealential

(3) If the departmendr a credentialing board requires anindiholder,or maydeny limit, suspend, or revoke a credential, if the
vidual to provide, by telephone or other electronic means, any @€dentiaholder fails to respond, to the satisfaction of the depart
theindividual's personal identifiers in order to apjity a creden ~ ment, credentialing board, or other board in the department,
tial or credential renewal or to obtain a product or service from téthin 30 days to a request for information from the department,
departmenbr a credentialing board, the department or the credétiedentialingboard, or other board in the department in connec
tialing board shall ask the individual at the time that the individutiPn with an investigation of alleged misconduct of the credential
provides the information if the individual wants to declare that tth@lder.
individual's personal identifiers obtained by telephone or otherFl‘gstgylio§9l7077043é821090799 < 35‘912%31%’2 21%1539 a. 31201, 1991 a. 391993
electronicmeans mf?‘y .nOt be dISC|OS§d on any list that the dep tI'he c’onstitutiohality)f sub. (3) is upheld. GandhiMedical Examining Board,
mentor the credentialing board furnishes to another person. 1egwis. 2d 299483 N.W2d 295(Ct. App. 1992).

(4) Thedepartment or a credentialing board shall provide toA hearing is not required ftarcc_)mplaint filed under this section. 68 AtBen. 30.
anindividual upon request a form that includes a place for the ingjThe’preponderance of the evidence burden of proof under sutio@not vie
vidual to declare that the individusipersonal identifiers obtained uep 9 ! AT e

by the department or credentialing board may not be disclosedof 595 administrative warnings.  If the department or a
any list that the departmerr credentialing board furnishes (0,54 examiningboard or dfliated credentialing board in the

anotherperson. o departmentietermines during an investigation that there is evi
(5) (a) The department or a credentialing board may net digence of misconduct by a credential holdehe department,
closeon any list that it furnishes to another person a personal idggard, examining boarcbr afiliated credentialing board may
tifier of any individual who has made a declaration under(2)b. cjosethe investigation by issuing an administrative warning to the
(3) or (4). credentiaholder Thedepartment or a board, examining board or
(b) Paragrapla) does not apply to a list that the departmenriffiliated credentialing board may issue an administrative warn
or a credentialingpoardfurnishes to another state ager&yaw ing under this section only if the department or board, examining
enforcementigency or a federal governmental agenicyaddi  boardor affiliated credentialing board determines that no further
tion, par (a) does not apply to a list that the department or thgtionis warranted because the complaint involves adirstir
boardof nursing furnishes to the coordinated licensure infermgenceof a minor violation and the issuangkan administrative
tion system under 441.50 (7) A state agency that receivelish  warning adequately protects the public by putting the credential
from the departmendr a credentialing board containing a-perholderon notice that any subsequeitlation may result in disci
sonalidentifier of any individual who has made a declaratioplinary action. Ifan administrative warning is issued, the creden
undersub.(2), (3) or (4) may not disclose the personal identifietial holder may obtain aeview of the administrative warning
to any person other than a state ageataw enforcement agency through a personal appearance before the department, board,
or a federal governmental agency examiningboard or dfliated credentialing boarthat issued the
History: 1999 a. 882001 a. 662009 a. 388 administrative warning. Administrative warnings do not censti
tute an adjudication of guilt or the imposition of discipline and
aynot be used as evidence thatt¢hedential holder is guilty of
e alleged misconduct. Howevef a subsequent allegation of
misconducty the credential holder is received by department
bora board, examining board ofiited credentialing board in the
departmentthe matterelating to the issuance of the administra
tive warning may be reopened agidciplinary proceedings may
440.19 Voluntary surrender of license, permit, or cer - be commenced on the matter the administrative warning may

tificate. A person whaolds a license, permit, or certificate ofo€ used in any subsequent disciplinary proceeding as evidence
certificationor registration issued under cAg0t0480may vot  thatthe credential holder had actual knowledyat the miscon
untarily surrender that license, permit, certificate of certifi ductthat was the basis ftlie administrative warning was contrary

cationor registration. The department, examining boaffdi-  © law. The record that an administrative warning was issued shall
ated credentialing board, or board of the departrtietissued P€a public record. Theontents of the administrative warning
the license, permit, or certificate of certification or registratioghall be private and confidential. The department shall promul
may refuse to accept thaurrender if a complaint has been filedaterules establishing uniform procedures for the issuance and
or disciplinary proceeding has been commenced against the p§eof administrative warnings.

son under $440.20 History: 1997 a. 139
History: 2011 a. 146 Cross-reference: See also clSPS 8 Wis. adm. code.

440.20 Disciplinary proceedings. (1) Any personmay 440.21 Enforcement of laws requiring credential.

file a complaint before the department or any examining boatd) The departmenmay conduct investigations, hold hearings
affiliated credentialing board oboard in the department andg@ndmake findings as to whether a persas engaged in a practice
requesthe department, examinifupard, afliated credentialing ©F used a title without a credential required under #8610 480.
boardor board to commence disciplingsyoceedings against any  (2) If, after holding a public hearing, the department deter
holderof a credential. minesthat a person has engaged in a practice or used a title without

(3) Theburden of proof in disciplinary proceedings before th@ credential required under c10to 480, the department may
departmenbr any examining board,fiited credentialing board iSsuea speual order enjoining the person from the continuafion
or board in the department is a preponderance of the evidencéie practice or use of the title.

(4) In addition to any grounds for disciplispecified in chs. ~ (3) In lieu of holding a public hearing, if the departmbas
44010480, the department or appropriate examining boafii- af reasorto believe that a person has engaige practice or used
atedcredentialing boardr board in the department may repria title without a credential required under chd0 to 480, the
mandthe holder of a credential or detfiynit, suspend or revoke departmentnay petition the circuit court for a temporary restrain
the credential of any persamho intentionally violates £52.14 ing order or an injunction as provided in &13
(2) or intentionally discloses the results of a blood testdlation (4) (a) Notwithstanding any other provision of ch40t0480
of 5.252.15 (3m) (b)pr (f) or (5m). relating to fines, forfeitures, or imprisonment, any person who

440.15 No fingerprinting. Except asprovided under s.
440.03(13) (c) the department or a credentialing board may n{ﬂ
requirethat an applicant for a credential ocradential holder be
fingerprintedor submit fingerprints in connection with the depar
ment'sor the credentialing boasitredentialing.

History: 2011 a. 255
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violatesa special order issued under s{#).may be required to  (b) If the fee paid under péa) is for renewal and the credential
forfeit not more than $10,000 for eacliesfse. Each day of con hasexpired, pays the applicable penalty for late renewal specified
tinuedviolation constitutes a separatéesise. The attorney gen in s.440.08 (3)

eral or any district attorney may commence an action in the namgc) Pays the chge for an unpaid draft established by the
of the state to recover a forfeiture under this paragraph. depositoryselection board under 20.905 (2)

(b) Notwithstanding any other provisiaf chs.440 to 480 (3) Nothingin sub.(1) or (2) prohibitsthe department from
relatingto fines, forfeitures, or imprisonment, any person whextendingthe date for cancellation to allow the holaelditional
violatesa temporary restraining order or @junction issued by time to comply with sub(2) (a)to (c).

a court upon petitionunder sub(3) may be fined not less than 4y A cancellation of acredential under this section com
$25 nor more than $5,000 or imprisoned for not more than opstely terminatesthe credential and all rights, privileges and

yearin the county jail or both. authority previously conferred by the credential.
History: 1991 a. 391993 a. 1022011 a. 146 K .
Cross—reference: See also ct8PS 3Wis. adm. code. (5) The department may reinstate a credential thatbees

canceledunder this section onli the previous holder complies
440.22 Assessment of costs. (1) In this section, “costs of with sub.(2) (a)to(c) and pays a $30 reinstatement fee.
the proceeding” meanthe compensation and reasonable expen History: 1989 a. 311991 a. 39189, 269, 278 315, 1993 a. 161995 a. 271999
sesof hearing examiners and of prosecuting attorneys for thé' 2003 a 270285 327
departmentexamining board or fifiated credentialing board, a 44025 Judicial review. The departmennay seek judicial

reasonabledisbursement for the service of process or other - ' e .
papersamounts actually paid out for certified copies of recorcgéwewunder ch227 of any final disciplinary decisioof the med

in any public ofice, postage, telephoning, adverse examinatio al examining board or fifiated credentialing board attached to

anddepositions and copies, expert witness fedsess fees and e medical examining board. The department shall be repre

: sentedin such review proceedings by an attorney within the
ﬁ])i/%esrt]isﬁg?sm%%nig%)ne?]rs‘gtirgg?r?;gf %)r(]geegsgfs gfrg)aénméf department.Upon requestf the medical examining board or the
g A P P P interestedafiiliated credentialingoard, the attorney general may

recordingand transcribing testimony representhe board. If the attorney general declineefresent

(2) In any disciplinary proceeding against a holder of a crgye poard, the board may retain special counsel which shall be paid
dentialin which the department or &amining board, fifiated {5 out of the appropriation under20.165 (1) (hg)

credentialingooardor board in the department orders SUSPensionistory: 1985 a. 3401993 a. 1072009 a. 28

limitation or revocation of the credential or reprimands the hplder

the department, examining boardfiléited credentialing board or

boardmay in addition to imposing discipline, assess all or part of SUBCHAPTERII

the costs of theproceeding against the holde€osts assessed

underthis subsection are payable to the department. Interest sh®IRIVATE DETECTIVES, PRIYATE SECURITY PERSONS
accrue on costs assessed under this subsection at a rate of 12% per

yearbeginning on the date that payment of the costs are dueag 26 Private detectives, investigators and  security
orderedoy the department, examinibgard, diliated credential nersonnel; licenses and permits. (1) LICENSE OR PERMIT

ing board or board. Upon the request of the department of Sa@EbUIRED. (2) No person may do any of the following unless he

and professiqnal services, thaepartment of justice may CeM gr she has a license or permit issued under this section:
mencean actionto recover costs assessed under this subsection 1. Advertise, solicit or engage in the business of operating a

andany accrued interest. private detective agency

(3) In addition to any other discipline imposed, if thepart 2 A : N . - .
o - i . Act as gprivate detective, investigat@pecial investigator
ment, examining boardaffiliated credentialing board or boardéﬂr private security person.

assessesostsof the proceeding to the holder of the credenti . . .
undersub.(2), the department, examining boardiliated cre 3. Act as a supplier of private security personnel.
dentialingboard or board may not restore, renew or otherwise 4. Solicit business or perform any other tygfeservice or
issueany credential to the holder until the holder has made pafvestigationas a private detective or private security person.
mentto the department under s@B) in the full amount assessed, 11. Receive any fees or compensation for acting as any per
togetherwith any accrued interest. son,engaging in any business or performing any service specified

History: 1987 a. 271991 a. 391993 a. 1071997 a. 272011 a. 32 in subdsl.to4.

The collectionof costs assessed under this section may not be pursued in-an inde e .
pendentaction for a money judgment. The casty be collected only as a condition (b) The department may prom!ﬂgate rUle$ §peC|fy|ng activities
of reinstatement of the disciplined practitiosesredentials. State®unn,213Ws.  in which a person may engage without obtaining a license or per
2d 363 570 N.W2d 614(Ct. App. 1997)97-0167 mit under this section.

440.23 Cancellation of credential; reinstatement. (Im) Derinimion. In this section: .
(1) If the holder of a credential pays a fee requirter s440.05 (h) “Private security person” or “private security personnel”
(1) or (6), 440.08 444.03 or 444.11by check or debit or credit meansany private police, guard or any perseino stands watch
cardand the check is not paid by the financial institution upd@r security purposes.
which the check is drawn or if the demand for payment under the(2) TYPESOF LICENSES;APPLICATION; APPROVAL. (a) Typesof
debitor credit card transaction is nudid by the financial institu licenses. The department may do any of the following:
tion upon which demand is made, the department may cancel the1, |ssue a private detective agency license tmdividual,
credentialon or after the 60th day after the department recéiees partnershipJimited liability company or corporation that meets
noticefrom the financial institution, subject to syB). the qualifications specified under p&c). The department may
(2) At least 20 days before canceling a credentialdémart  notissue a license under this subdivision untessndividual or
mentshall mail a notice to the holder of the credential that infornemchmember of the partnership or limitéebility company or
the holder that the cheadr demand for payment under the debibfficer or director of the corporation who is actually engaged in
or credit card transaction was not paid by the financial institutidhe work of a privatedetective is issued a private detective license
andthat the holdés credential may be canceled on the dater  underthis section.
minedunder sub(1) unless the holder does all of the following 2. Issue a private detective license tdratfividual who meets
beforethat date: the qualifications specified under p4c) if the individual is an
(a) Pays the fee for which the unpaid check or demand fer payvner, co—owner or employee of private detective agency
mentunder the credit or debit card transaction was issued. requiredto be licensed under this section.
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(b) Applications. The department shagbirescribe forms for shallmaintain the bond or liability policy during the peritbzat
original and renewal applications. A partnersbipimited liabik  thelicense is in déct.
ity company application shall be executed by all members of the(am) ReporTINGVIOLATIONS OF Law. (a) Definition. In this
partnershipor limited liability company A corporate application subsection“violation” means a violation of any state or local law
shallbe executed by the secretary and the president or vice prgfitis punishable by a forfeiture.
dentand, in addition, in thease of a foreign corporation, by the (b) Reporting equirement. A person who holds a license or
registered agent. . permitissued under this section and w@onvicted of a felony
(c) Approval. 1. Subject to subdg. and3., the department or misdemeanoor is found to have committed a violation, in this
shallprescribe, by rule, such qualifications as it deapi@opri  stateor elsewhere, shall notify the department in writinghef
ate,with due regard to investigative experience, special profesate,place and nature of the conviction or finding within 48 hours
sionaleducation and training and other factoesring on profes  after the entry of the judgment afnviction or the judgment find
sionalcompetence. ing that the person committed the violation. Notice may be made
2. An individual who ha®een convicted in this state or elseby mail and may be proven by showing proof of the date of mail
whereof a felony and who has not been pardoned for that feloimg the notice.
is not eligible for a license under this section. (5) ExempTioNs. (a) The requirement that a person acting as
3. The department may not issue a license under this sectgerivate detective, investigator special investigator be licensed
to an individual unless the individual is over 18 years of age. underthis sectiordoes not apply to attorneys, law students or law
4. The department, in considering applicants for licestsai) school graduates employed by an attorney or persons directly
seekthe advice of thappropriate local law enforcement agencgmployedby an attorney or firm of attorneys whose work as pri
or governmental dicial, and conduct such further investigationvate detective, investigator or special investigagtimited to
as it deems proper to determine the competence of the applicé@ghattorney or firm oto persons directly employed by an insurer

o St mabased on s dopted b depar, oyt moretna one v sl b Suiect 0 e
' icensingprovisions of this section.

hoh itted f th ts d ibeslb.(6 1.t X . . .
\g 0 has committed any of the acts describestin.(6) () 1.to (b) The license requirements of this sectiomot apply to any

personemployed directly or indirectly by theate or by a munici
. e - pality, as defined in $345.05 (1) (c)or to any employee ofrail-
tion of an application executed under @), and after any inves roadcompany under £92.47 or to any employesf a commer

tigation that it considers necessathie departmenshall, if it ) o staplishment, while the person is acting within the scope of
determineshat theapplicant is qualified, grant the proper licensg;o" " hor employment and whether or notdreshe is on the
upon payment of the initial credential fee determined by th&nployer’spremises

departmentinder s440.03 (9) (a) No license shall be issued for - .
alonger period than 2 years, and the license of a private detect'véc) /An employeeof any agency that is licensed as a private
shallexpire on the renewal date of the license of the private-detdtectiveagency under this section and that is doing business
tive agencyeven if the license of the private detecties not been 1S State as a supplier of uniformed privaeeurity personnel to
in effect fora full 2 years. Renewals of the original licenses issuf@tro! exclusively on the private property of industrial plants,
under this section shall be issued in accordance with renevii{Sinessestablishmentsschools, colleges, hospitals, sports sta
forms prescribed by the departmeitd shall be accompanied b iums, exhibits andsimilar activities is exempt from the license
the applicable fees specified in 440.080r determined by the 'eduirementsf this sectiorwhile engaged in such employment,
departmentunder s.440.03 (9) (a) The department may notf all of the following apply: _ _ _
renewa licenseunless the applicant provides evidence that the 1. The employeebtains a private security permit under this
applicanthas in forceat the time of renewal the bond or liabilitySub-(5m).
policy specified in this section. 2. The private detective agency furnisla@sup—-to—date writ
(3m) RULES CONCERNINGDANGEROUSWEAPONS. The depart  t€n record of its empl_oyees to the department._ The record sh_aII
mentshall promulgate rules relating to the carryinglahgerous includethe name, residence address, date of birth and a physical
weapongy a person whbolds a license or permit issued undeflescriptionof each employee together with a recent photograph
this section or who is employed by a person licensed under tARd 2 fingerprint cards bearing@mplete set of fingerprints of
section. The rules shall meet tmginimum requirements specified €achemployee.
in 15 USC 5902b) and shall allow all of the following: 3. The private detective agency notifies the department in
(a) A person whds employed in this state by a public agency"iting within 5 days of any change in the information under subd.
asa law enforcement fiter to carry a concealed firearmsf 2- regarding its employees, including the termination of employ

(3) IssUANCEOF LICENSES;FEES. Upon receipt and examina

941.23(1) (g) 2.t0 5. and(2) (b) 1.to 3. applies. mentof any person.

(b) A qualified out-of-state law enforcementficér, as . (SM) PRIVATE SECURITY PERMIT. (a) The department shall
definedin s.941.23 (1) (g)to carry a concealed firearm if s.iSSuU€a private security permit to an individual if afithe follow
941.23(2) (b) 1.to 3. applies. ing apply: _ - o

(c) A former oficer, as defined in 941.23 (1) (c)to carry a 1. The individual submits an appllcatl_on for a privegeurity
concealedirearm if 5.941.23 (2) (c) 1to 7. applies. permitto the department on a form provided by the department.

(d) A licensee, as defined in $75.60 (1) (d) or an out- 2. The individual has not been convicted in this state of else

of-statelicensee, as defined in £75.60 (1) (g)to carry a con whereof a felony unless he or she has been pardoned fofeghat
cealedweapon as permitted underl§5.60 ny. o . . .

(4) BONDSORLIABILITY POLICIESREQUIRED. No license may be _3: The individual provides evidence satisfactory todepart
issuedunder this section until a bond or liability poliapproved Mentthat he or she is an employee girvate detective agency
by the department, in themount of $100,000 if the applicant ford€scribed in sul(5) (c). o .
the licenseis a private detective agency and includes all princi 4. The individual pays to the department the initial credential
pals,partners, members or corporatéiagfrs, or in the amourdf ~fee determined by the department undet40.03 (9) (a)
$2,000if the applicant is a private detective, has been executed(am) The department may refuse to issue a private security per
andfiled with the department. Such bonds or liability policiesit to a person who has been convicted of a misdemeanor or found
shallbe furnished by an insurer authorized to do a surety busineshave violated any state or local law that is punishable by a for
in this state in a form approved by the department. The perdeiture, subject to ss111.321 111.322 and111.335
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(b) The renewal dates for permits issued under this subsectiwragent convicted of the abovefafse may have its agency
arespecified under €140.08 (2) (a) Renewal applicationshall licenserevoked or suspended by the department. Any persen con
be submitted to the department on a form provided by the depatitted of the above dénse shall be ineligible for a license for one
mentand shall include the renewal fee determibgdhe depart year.

mentunder s440.03 (9) (a) History: 1971 c. 213.5; 1977 c. 29125 418 1979 c. 10%s.45, 236 (3) 1981
) . . . . . 334s.25 (1) 1981 c. 380391; 1983 a.189s.329 (31) 1983 a. 2731985 a. 128
(c) A private security permit issued under this subsectiQs 1991 a. 39269 1993 a. 12, 213 1995 a. 4611997 a. 271999 a. 322007 a.

authorizeghe holder of the permib engage in private security 20, 2011 a. 35146

Wit i i i i Cross—reference: See s134.57for requirement thall settlements made with an
activities described in sul(S) (c) for an employer described in employeeor fiduciary agent, where the detective is to be paid a percentage of the

sub.(5) (c)anywhere in this state. amountrecovered, must be submitted to the circuit court for approval.
(d) The department shall maintain a record pertaining to eaclg“;ss‘;r?fe'enceilfee a's°,°ht§'°5 30,3t‘ylr 32,33 34, a”d§15x ‘t’\tﬂs-t hadm- Co‘?,e- ,
: : : : oliceofficers working as private security persons are subject to the same licensing
appllc_:a_nrfor a permit u_nder this s_ubsectland each holder of a provisionsin this section as are non—policdicérs. 69 Atty Gen. 226.
Perm“ |$Sued Ur!der this subsection. The reqord shall include afhis section does not apply to qualified arson experts or other expert witnesses
information received bythe department that is relevant to thenerelybecause they may investigatatters relating to their field of expertisgs
approvalor denial of the application, the issuance of the pernfity- Gen- 35

andany limitations, suspensions or revocations of the permit.

(5r) TEMPORARY PRIVATE SECURITY PERMIT. (a) The depart SUBCHAPTERIII
mentshall issue a temporary private security permit tmeivid-
ual at the request of the individual if all of the following apply: BEHAVIOR ANALYSTS
1. Theindividual has completed an application and provided
informationrequired under sutsm) (a) 440.310 Definitions. In this subchapter:

2. The department is not yet able to grant or deny the individu

al's application because background check of the individual isggpayiorAnalyst Certification Board, Incas a board—certified
not complete. o o behavioranalyst and has been granted a license under this sub
(b) 1. Except as provided in suld, an individual who has chapterto engage in the practice of behavior analysis.
beenissued a temporagyivate security permit under p@@) may 5y “practiceof behavior analysis” means the design, imple
actas a private security person in the same manner as an indivigdyghation,and evaluation of systematic instructional @m+
issueda private security permit under sybm). ronmentalmodifications to produce socially significant impreve
2. Anindividual may not carry a dangerous weapon while a¢hentsin human behavigiincluding the empirical identification
ing as a private security person undégmporary private security of functional relations between behavard environmental fac

(1) “Behavioranalyst” means a person who is certified by the

permitissued under paa). tors, known asfunctional assessment and analysis, including
(c) 1. Except as provided subd2., a temporary private secu interventionsbased on scientific research and the diobserva
rity permit issued under pda) is valid for 30 days. tion and measurement of behavior and environment. “Practice of

2. A temporary private security permit issued under @r behavior analysis” does not include psychological testing, reuro
shallexpire on the date that the individual receives written noti@sychology psychotherapycognitive therapysex therapymar
from the department that a background check of the individual F59€ counseling, psychoanalysis, hypnotherapyd long-term
beencompleted and that the department is grardinggnying the COUnselingas treatment modalities.
individual’'s application fora private security permit, if that date History: 2009 a. 282

occursbefore the end _of the periqd specif.ie.d in subd. 440311 Use of title: penalty. (1) No person may usthe

3. A temporary private security permit issued under @r tjtle “behavior analyst” or represent or imply that he or she is a
may not be renewed. behavioranalyst unless the person is licensed under this sub

(6) DiscipLINE. (a) Subject to the rules adopted under shapter. This section may not be construed to restrict the practice
440.03(1), the department may reprimand the holder lafense of behavior analysis by a licensed professional who is not a-behav
or permit issued under this section or revoke, suspend or limit fbe analyst, if the services performed avi¢hin the scope of the
licenseor permit ofany person who has done any of the followingorofessional’ractice and are performedmmensurate with the

1. Been convicted of a misdemeanor or found to have violaf@fessional’sraining and experience, and the professional does
anystate or local law that is punishabig a forfeiture, subject to notrepresent that he or she is a behavior analyst.

ss.111.321111.322and111.335 (2) Any person who violates sufll) may befined not more

2. Engaged in conduct reflecting adversely on his or her pi$an$250, imprisoned not motaan 3 months in the county jail,
fessionalqualification. or both.

3. Made a false statement in connection with any applicationH'Story: 2009 a. 282
for a license or permit under this section. 440.312 Licensure. (1) Except as provided isub.(2), the

4. Violated this section or any rule promulgated or ordefepartmenshall grant license as a behavior analyst to a person
issuedunder this section. underthis subchapter if all of the following apply:

5. Failed to maintain a bond or liability policy as required (a) The person submits an application to the department on a
undersub.(4). form provided by the department.

(b) Subject to the rules promulgatedder s440.03 (1) the (b) Theperson pays the initial credential fee determined by the
departmenshall revoke the license or permit of any person whdepartmentunder s440.03 (9) (a)
hasbeen convicted of a felong this state or elsewhere and who () Theperson submits evidence satisfactory to the department
hasnot been pardoned for that felony that the person is a behavior anatytified by the Behavior Ara
~ (8) PenaLTIES. Any person, acting as a private detectiveyst Certification Board, Inc., or its successogamization.
investigatoror private security person, or who employs any per (2) The department may not grant a license under this sub
sonwho solicits, advertises or performs services in this state aghapterto any person who has been convicted of feneé under
privatedetective oprivate security person, or investigator or-spes. 940.22 940.225 940.302 (2) (a) 1. p944.06 944.15 944.17
cial investigator without havingprocured the license or permitg44.30(1m), 944.31, 944.32 944.33 944.34 948.02 948.025

requiredby this section, may be fined not less than $100 nor m@&g.05] 948.06 948.07 948.075 948.08 948.09 948.095
than$500 or imprisoned not less tham®nths nor more than 6 948.10 948.11 or948.12

monthsor both. Any agency having an employee, owaofficer History: 2009 a. 2822013 a. 362
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440.313 Renewal. (1) The renewal date for licenses granted (f) Obtained or attempted to obtain compensationugh

underthis subchapter is specified in420.08 (2)(a). Renewal fraudor deceit.

applicationsshall be submitted to the department on a form pro (g) Allowed another person to use a license granted under this

vigjed by the department and shall include the renewal fee detgibchapter.

mined by the department underd0.03 (9) (a) (h) Violated any law of this state or fedekal that substan

(2) A behavior analyst shall, at the time that he or she appligsgly relates to the practice b&havior analysis, violated this sub

for renewal of a license under siib), submit proof satisfactory chapteror violated any rule promulgated under this subchapter

to the department that he or she is, at the time he or she applies fqf) Engaged in unprofessional conduct.

renewal,certified by the Behavior Analyst Certification Board, (3) Subjectto the rules promulgateshder s440.03 (1) the

Inﬁfétgrr Ftszc)sotéccezggor ganization. departmenshall revoke a license granted under this subch#pter
y: & the behavior analyst is convicted of any of théen§esspecified

in 440.312 (2).

440.314 Rules. (1) The departmeninay promulgate rules History: 2000 2, 282

necessaryo administer this subchapténcluding rules of con
duct by behavior analysts and by holders of temporary permi{gp.317 Advisory committee. The departmentmay
undersub.(2). Except as provided in sul§g) and(3), any rules _agpoint an advisory committee under 440.042to advise the

regardingthe practice of behavior analysis shall be consistent Wi§apartmenbn matters relating to the regulation of behawioa
standardsestablished by the Behavior Analyst Certificationysts,

Board,Inc., or its successorganization. History: 2009 a. 282
(2) The department may promulgate rules authorizing the
departmento issue a temporary permit to a perad is certified
by the Behavior Analyst CertificatioBoard, Inc., or its successor SUBCHAPTERV
organizationauthorizingthe practice of behavior analysis by the PEDDLERS

personunder the supervision afbehavior analyst licensed under

$.440.312 (1) . 440.51 Statewide peddler’s licenses for ex—soldiers.

(3) The rules may not do any of the following: Any ex—soldier of the United States in any yvetmo has a 25% dis

(a) Requirean applicant for a license under this subchapter &bility or more or has a cardiac disability recognized by the U.S.
haveeducation in addition to the education required by the Behalepartmeniof veterans dirs, and any person disabled to the
ior Analyst Certification Board, Inc., or its successoganmiza- extentof theloss of one arm or one leg or more or who has been
tion. declaredblind as defined underitle XVI of the social security

(b) Require a behavior analyst to practice behavior analysist, shall, upompresenting the department proof of these condi
underthe supervision of, or in collaboratiavith, another health tions, be granted a special statewide peddl¢icense without

careprovider paymentof anyfee. The person must have been a bona fide resi
(c) Require a behavior analyst to enter into an agreement, w§ignt of this state for at least 5 years preceding the application.
tenor otherwise, with another health care provider While engaged in such business the pesdwall physically carry

(d) Limit the location where a behavior analyst may practidBe license and the proof required for its issuance. A higrgon
behavior analysis. shall also carry an identificatiophotograph which is not more

History: 2009 a. 2822011 a. 260ss.55, 80. than 3 years old. A license issued under this section shall not
entitle a blind person to peddle for hire for anotherson. A

440.315 Informed consent. A behavior analyst shall, at anlicenseissued under this section is permanent unless suspended
initial consultation with a client, providecapy of the rules pro revokedby the department.

mulgatedby the department undehis subchapter and shall dis  History: 1977 c. 3991989 a. 561991 a. 39

closeto the client orally and in writing all of the following:

(1) A summaryof the behavior analystexperience and train SUBCHAPTERVI
ing.

(2) Any other information required by the department by rule. ~ BARBERING AND COSMETOLOGY SCHOOLS

History: 2009 a. 282

440.60 Definitions. As used in this subchapter unless the
440.316_ Disciplinary proceedings and actions. contextrequires otherwise:
(1) Subjectto the rules promulgated under40.03 (1) the (1) “Aesthetician”has the meaningpecified in s454.01 (1)
departmentmay conduct investigations ahdarings to determine (2) “Aesthetics”has the meaning specified in§4.01 (2)
whethera violationof this subchapter or any rule promulgated u N . L
underthis subchapter has occurred. (4e) L?:arber _ha”s the meaning _specme(_j _|n4§_.4.20 1)

(2) Subjectto the rules promulgatashder s440.03 (1) the (4m) . Barberlng has the“meanlng speuflgd 'M§4'.29(2)'.
departmentay reprimand a behavior analyst or deimyit, sus (4s) "Barbering manager” has the meaning specified in s.
pend, or revoke a license granted under this subchaptireif 454.20(3). ) ) o
departmenfinds thatthe applicant or the behavior analyst has (5€) “Cosmetologist” has the meaning specified i#$4.01

doneany of the following: (7e) _ o
(a) Intentionallymade a material misstatement in an applica_ (5m) “Cosmetology”has the meaning specified in4$4.01
tion for a license or for renewal of a license. (7Tm).

(b) Subject to ss111.321 111.322 and111.34 practiced _(5S) “Cosmetologymanager” has the meanisgecified in s.
behavioranalysis while his or her ability to engage in the practiéb4.01(7s)
wasimpaired by alcohol or other drugs. (6) “Electrologist” hasthe meaning specified in454.01 (8)
(c) Advertised in a manner that is false or misleading. (7) “Electrology” has the meaning specified ind$4.01 (9)
(d) In the course of the practice of behavior analysis, made a(8) “Establishment’has themeaning specified in €54.01
substantial misrepresentation that was relied upon by a client(10).
(e) In the course of the practice of behavior analysis, engaged11) “Manicuring” has the meaning specified in 454.01
in conduct that evidences an inability to apply the principles Gk3).
skills of behavior analysis. (12) “Manicurist” has the meaning specified iM84.01 (14)
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(13) “Practical instruction” means training throughtionor ate whether the school or specialty school meets the requirements
direct contact with a patron or model other than a mannequinin this subchapter

(14) “School” means any facility other than a specialty  (c) The department may require a school or specialty school
school,that ofers instruction in barbering, cosmetolpggsthet to submit with an application a current balasbeet and income

ics, electrology or manicuring. statemenaudited and certified by an independent auditor or-certi
(15) “Specialty school” means an establishment thdersf fied public accountant. If the department receives a request to
instructionin aesthetics, electrology or manicuring. inspecta balance sheet, income statement or audit report, the

(16) “Student” has the meaning specified iM54.01 (15)  departmenshall, before permitting an inspection, require the per
(17) “Theoretical instruction” means training through theSonrequesting inspection to provide his or her full name and, if the
studyof principles and methods personis representing another person, the full name and address
(18) “Training hour” has the .meanin specified in54.01 of that person. \'nhin.48 hours after permitting an inspection, the
16 9 gsp o departmenshall mail to theperson who submitted the balance
( Hi)s.tor . 1087 a. 2652011 &, 190 sheet,income statement or audit report a notification that states
v ' ' thefull name and addressd the person who inspected the docu

440.61 Applicability. This subchapter does not apply to an?‘entand thefull name and address of any person represented by
of the following: he person who inspectetie document. This paragraph does not

; ply to inspection requests made by state or fedefaeds,
(1) Schoolsregulated or approved by the technical COllegggentmr employees which are necessary to the digehaf the

systemboard. dutiesof their respective fites
(2) Schoolsoperated by the department of health services or P .
the department of corrections. (d) Any change of ownership shall be reported to the depart
History: 1987 a. 2651989 a. 31107 1993 a. 3991995 a. 23s6587,9126 (199 Mentby the new owner within 5 days after the changevaier
2007a. 20s.9121 (6) (a) ship. A change of ownership shall be submitted to the department
) . on a form provided by the department and shall be accompanied
440.62 School and specialty school licensure. by the change of ownership fee specified by the departiment

(1) License REQUIRED. (a) No person may operate a schogyjle.

unlessthe school holds eurrent license as a school of barbering, (e) The department shall promulgatges establishing the
cosmetologyaesthetics, electrologgr manicuring, as appropri requirementor surety bonds under péa).

ate,issued by the department, (3) ScHooLLICENSES. (ag) Schoolof barbering. The depart

(b) No person may operate a specialty school unless the SRE : L
. . . ntshall issue a school of barbering license to each school that
cialty school holds a current license as a specsaltyol of aes meetsall of the following requirements:

thetics, electrology or manicuring issued by the department. . . . -
(c) No school may use the title “school of barbering” or any L Sat'Sf_'eS the condmons_ n su@). . .

similar title unless the school holds a currechool of barbering ~ 2- Requires as a prerequisite to graduation completion of a

licenseissued by the department. courseof instruction in barbering of at least 1,000 training hours.
(cm) No school may use the title “school of cosmetology” or 3. If the school drs a course of theoretical instruction for

any similar title unless the school holds a current schogbef ~barberingmanagers, requires asprerequisite to completion of
metologylicense issued by the department. thatcourse of instruction the completion of at least r&thing

(d) No school may use the title “school of aesthetics” or afyPursof theoretical instruction. o ,
similar title unless the school holds a current school of aesthetics 4. If the school ders a course of theoretical instruction for
licenseissued by the department. apprenticesinder s454.26 requires as a prerequisite to comple

(e) No schoolmay use the title “school of electrology” or anyfion of the course of instruction for those apprentices the cemple
similartitle unless the school holds a current school of electrolofgh Of at least 288 training hours in not less thareeks and not
licenseissued by the department. orethan 2 years. . .

(f) No school may use the title “school of manicuring” or any - ‘Satisfies the requirements for schools of barbering-estab
similar title unless the school holds a current school of manicuriﬁ%hed'n rules promulgated under sukg) (e)and(5) (b) 2.and
licenseissued by the department. $.440.64 (1) (b) _ _

(g) No specialty schoahay use the title “specialty school of ~ (ar) School of cosmetology licenséhe department shall issue
aesthetics'or any similar title unless the specialty school holds&school of cosmetology license to each school that meetstlad! of
currentspecialty school of aesthetics license issued by the depftiowing requirements:
ment. 1. Satisfies the conditions in su@).

(h) No specialty schoahay use the title “specialty school of 2. Requires as a prerequisite to graduation completion of a
electrology”or any similar title unless the specialty school holdsourseof instruction in cosmetology of at least 1,550 training
a current specialty school of electrology license issued by theursin not less than 10 months.
department. NOTE: Subd. 2. is shown as affected 8013 Wis. Acts 205and 356and as

(i) No specialty school may use the title “specialty sclool mergedby the legislative eference bueau under s. 13.92 .(2) (|).. .
manicuring”or any similar title unless the specialty school holds 3 If the school ders a course of theoretical instruction for

a current specialty school of manicuring license issued by tﬁ%smetologynan_agers, requires as a prerequisite to completion
department. of that course of instruction the completion ofeast 150 training

(2) APPLICATIONS;LICENSE PERIOD;CHANGE OF OWNERSHIP. (@) hoursof theoretical instruction. o .
An application for initial licensure or renewal or reinstatement of 4- If the school drs a course of theoretical instruction for
alicense under this section shall be submitted to the departm@prenticesinder s454.1Q requires as a prerequisite to corple
on a form provided by the department and shall be accompanitéth of the course of instruction for those apprentices the cemple
by the applicable fee determindry the department under s.tion of at least 288 training hours in not less thaveeks and not
440.03(9) (a) Each application shall be accompanied by a suréfjerethan 2 years.
bond acceptable to the department in the minimum sum of 4m. Ifthe school dérs a course of instruction in barbering,
$25,000for each location. the course ofnstruction satisfies the requirements under(pa)

(b) The department may require additional information to e
submittedto accompany osupplement an application if the 5. If the school dérsa course of instruction in aesthetics, the
departmentletermineshat the information is necessary to evalucourseof instruction satisfies the requirements under (2.
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6. If the school ders a course of instruction in electrolpgy 2. Requires as a prerequisite to graduation completion of a
the course of instruction satisfies the requirements undef@ar courseof instruction in manicuring of at least 300 training hours
2. in not less than 7 weeks and not more than 20 weeks.

7. If theschooloffers a course of instruction in manicuring, 3. Satisfies the requirements for specialty schools of manicur
the course of instruction satisfies the requirements unde(dar ing established in rules promulgated under s()ge)and(5) (b)
2. ands.440.64 (1) (b)

8. Satisfies the requirements for schools of cosmetology (5) REQUIREMENTSFORCOUR$ESOFINSTRU.CTION. (a) No spe
establishedn rules promulgated under sul2) (e)and(5) (b) 1. cialty schoolmay ofer theoretical instruction for managers or
ands.440.64 (1) (b) apprentices.

(b) School of aesthetics licens&he departmerghall issue a  (b) 1. The cosmetology examining board shall promulgate
schoolof aesthetics license to eamthool that meets the follew rulesprescribing the subjects required to be included in coofses
ing requirements: instructionat schools of cosmetology asgecialty schools and

1. Satisfies the conditions in sy@). establishingminimum standard$or courses of instruction and

2. Requires as a prerequisite to graduation completion Ogﬁstructlonalmatenals an@équipment at schools of cosmetology

; = " - dspecialty schools.
courseof instruction in aesthetics of at least 450 training hours in -
not less than 1 weeks and not more than 30 weeks. 2. The dgparémgnt lsraalldpromulgatellrutrjtles prescnbm?]ub?
3. Satisfies the requirements for schools of aesthesizd jectsrequired to be included in coursesistruction at schools

. . of barberingand establishing minimum standards for courses of
Izlljllg)egzlln(il)“?t?) promulgated under suk®) (€)and(5) (b) and s. jnsirctionand instructional materials amdiuipment at schools

. _ of barbering.
(c) School of electlogy license.The department shall issue History: 1987 a. 2651991 a. 392007 a. 202011 a. 1902013 a. 205356 s.

a school of electrology licende each school that meets the fol 13.92(2) (i).
Iowing requirementS' Cross-reference: See also ch§PS 6061, 62, and65, and Ws. adm. code.

1. Satisfies the conditions in su@). _ _ 440.63 Persons providing practical instruction in
2. Requires as a prerequisite to graduation completion 0§ghools. (1) INSTRUCTORCERTIFICATIONREQUIRED. (a) No per
courseof instruction in electrology of at least 450 training hOUI’§onmay provide practical instruction in barbering unlessptire

in not less thanIlweeks and not more than 30 weeks. sonholds a current barbering instructor or cosmetology instructor
3. Satisfies the requirements for schools of electrology estalertificateissued by the department.
lishedin rules promulgated under sui2) (e)and(5) (b) and s. (am) No person may provide practical instruction in cosmetol
440.64 (1) (b) ogy unless the person holds a currebsémetology instructor cer
(d) School of manicuring licenselhedepartment shall issue tificate issued by the department.
aschool of manicuring license to each school theets the fol (b) No person may provide practical instruction in aesthetics
lowing requirements: unlessthe person holds a current aesthetics instructor or cosmetol
1. Satisfies the conditions in suB). ogy instructor certificate issued by the department.

2. Requires as a prerequisite to graduation completion of a(c) No person may provide practical instruction in electrology
courseof instruction in manicuring of at least 300 training hourgnless the person holds a current electrology instructor certificate
in not less than 7 weeks and not more than 20 weeks. issuedby the department.

3. Satisfies the requirements for schools of manicuring-estab (d) No person may provide practical instruction in manicuring
lishedin rules promulgated under suk®) (e)and(5) (b) and s. unlessthe persorholds a current manicuring instructor or cos
440.64 (1) (b) metologyinstructor certificate issued by the department.

(4) SPECIALTY SCHOOLLICENSES. (a) Specialty school of aes ~ (2) APPLICATIONS; CERTIFICATION PERIOD. An application for
theticslicense. Thedepartment shall issue a Specia|ty school @ﬂltla' certification or renewal or reinstatement otertificate
aestheticdicense to each specialty school that meets the followitigderthis section shall be submitted to the departroerd form
requirements: prowdr(]ed”by thleddeﬁart_me_nlt. Ar:j applllc?tlondfor |n|t_|al gekr)tlflcr?

i . ; tion shall includethe initial credential fee determined by the

L Sat|sf!es the condmons. n su@) . . gepartmentjnder s440.03 (9) (a) Renewal applications shall be

2. Requires as a prerequisite to graduation completion ok gy mittedto the department on a form provided by the department
courseof instruction in aesthetics of at least 450 training hours 3 or before the applicable renewal date specified undeiCs08
notless than 1 weeks and not more than 30 weeks. (2) (a)and shall include the applicable renewal fee determined by

3. Satisfies the requirements for specialty schools of aesthgfe departmentinder s440.03 (9) (a)and the applicable penalty
ics established in rules promulgated under s(#)s(e)and(5) (b)  for late renewal under 440.08 (3)if the application is submitted
ands.440.64 (1) (b) late.

(b) Specialty school of eledliogy license. The department  (3) INSTRUCTORCERTIFICATIONS. (&) Barbering instructor cer
shallissue a specialty school efectrology license to each spe tification. The department shall issue a barbering instructor-certif
cialty school that meets the following requirements: icateto each person who meets all of the following requirements:

1. Satisfies the conditions in syB). 1. Satisfies the conditions in sui).

2. Requires as a prerequisite to graduation completion of a 2. Completes 2,000 hours of practice as a licensed barber or
courseof instruction in electrology of at least 450 training hoursoldsa currentbarbering manager license issued by the depart
in not less thanTlweeks and not more than 30 weeks. ment.

3. Satisfies the requirements for specialty schools of electrol 3. Completes 150 training hours of instructor training
ogy established in rules promulgated under s(®s(e)and(5) approvedby the department.

(b) and s440.64 (1) (b) 4. Passes an examination conducted by the department to

(c) Specialty school ahanicuring license.The department determinefitness as a barbering instructor
shallissue a specialty school of manicuring licettseach spe  (am) Cosmetology instructor certificationThe department
cialty school that meets the following requirements: shallissue a cosmetology instructor certificate to each person who

1. Satisfies the conditions in su@). meetsall of the following requirements:
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1. Satisfies the conditions in sug). 2. Regulating the negotiability of promissory instruments
2. Completes 2,000 hours of practice as a licensed cosmetdfseivedby schoolsand specialty schools in payment of tuition
gistor holds a current cosmetology manager license issued byangother chages.
cosmetologyexamining board. 3. Establishing minimum standards for the refungations

3. Completes 150 training hours of instructor trainingf tuition, fees and other clyes if astudent does not enter a
approvedby the department. courseor course of instructionr withdraws or is discontinued

4. Passes an examination conducted by the departmenﬁ’(gn a course or course of instruction. o
determinéfitness as a cosmetology instructor 4. Requiringschools and specialty schools to furnish infor

(b) Aesthetics instructor certificationThe department shall _mation to the department concerning their facilities, curricula,

issuean aesthetics instructor certificate to each person who métgfsgljs(t:a%rsgf ?r'ji‘{,?rf'o'ﬁgﬂg egg?,'t'gﬁg pfionl,!acrlwiisélergcocl)mm
the following requirements: ' g ' ) 0

ifies th diti . B andother chages and fees, refund policies and policies concern
1. Satisfies the conditions in sy8). _ ing the negotiability of promissory instrumemezeived in pay
2. Completes 2,000 hours of practice as a licensed aesthgféntof tuition and other chges.

cianand 150 training hours of instructor training approved by the (2) Aupitors anp INsPECTORS. (a) The department shall

department. o appointauditors and inspectors under the classified service to
3. Passes an examination conducted by the departmengd@itand inspect schools and specialty schools.
determinefitness as an aesthetics instructor (b) An auditor or inspector appointed under. fsrmay enter

(c) Electmlogy instructor certification.The department shall andaudit or inspect any school or specialty school at any time dur
issuean electrology instructor certificate to each person whag business hours.
meetsthe following requirements: (3) INVESTIGATIONS, HEARINGS, REPRIMANDS, DENIALS, LIMITA -

1. Satisfies the conditions in su@). TIONS, SUSPENSIONSAND REVOCATIONS. (&) Subject to theules

2. Completes 2,000 hours of practice as a licensed electrgomulgatedinder s440.03 (1) the department may make inves
gist and 150 training hours of instructor training approved by tkigationsor conduct hearings to determine whether a violaifon

department. this subchapter or any rule promulgated urttiées subchapter has
3. Passes an examination conducted by the departmenfggurred. |
determinefitness as an electrology instructor (b) Subject to the rules promulgatedder s440.03 (1) the

(d) Manicuring instructor certification.The department shall departmentmay reprimand a licensee or certified instructor or

issuea manicuring instructor certificate to each person who me&&nY; limit, suspend or revoke lwense or certificate under this
the following requirements: subchapterif it finds that the applicant, licensee or certified

1. Satisfies the conditions in su@). instructorhas done any of the following:

: . .. 1. Made a material misstatement in an application for icen
2. Completes 2,000 hours of practice as a licensed manicugists " certification or renewal.
gnd 1?0 tr:;unlng hours of instructor training approved by the 2 Advertised in a manner which is false, deceptive or mis
epartment. : '

o eading.
3. Passes an examination conducted by the departmen% té(‘) . .
determinefitness as a manicuring instructor 3. Molated this subchapter or any rule promulgated under this

History: 1987 a. 2651989 a. 311991 a. 392007 a. 202011 a. 190 subchapter. o . o
Cross—reference: See also ctSPS 65Wis. adm. code. (c) In addition to or idieu of a reprimand or denial, limitation,
suspensiomr revocation of a license or certificate undet (8r
440.635 Persons providing practical instruction in the department may assess against a school, specialty school or

specialty schools. (1) No person may provide practicalinstructora forfeiture of not less than $100 nor more than $5,000
instructionin a specialty schoadf aesthetics unless the persotfior each violation enumerated under.gha).

holdsa currentcosmetology manager license issued by the cosHistory: 1987 a. 2652011 a. 190

metologyexamining board or a current cosmetology instructor orCross—reference: See also chsSPS 6061, 62, and65, Wis. adm. code.
aestheticsnstructor certificate issued by the department.

(2) No person may provide practical instruction in a specialty SUBCHAPTERVII
schoolof electrology unless the person hoddsurrent electrolo
gistlicense and a current cosmetology manéigense issued by CREMATORY AUTHORITIES
the cosmetology examining boaad an electrology instructor cer
tificate issued by the department. 440.70 Definitions. As used in this subchapter:
(3) No person may provide practical instruction in a specialty (1) “Authorizationform” means a form specified in440.73
schoolof manicuring unless the person hatdsurrent cosmetol 3) “Businessentity” has the meaning given &452.01 (3j)

ogy manager license issued by the cosmetology examining boar
or a current cosmetology instructor or manicuring instructor 8l
L - uil
tificate issued by the department.
History: 1987 a. 2652011 a. 190

4) “Columbarium” meansa building, structure, or part of a
ding or structure that is used or intended to be used for the
inurnmentof cremated remains.

(5) “Crematedremains” means human remainscovered
440.64 Regulation of schools and specialty ~schools.  from the cremation of a human body or body part and the residue
(1) DUTIESOFDEPARTMENT. (2) The department shall investigaté)f a container or foreign materials that were cremated with the
the adequacy of the courses of instruction and instructizaae ~ Pody or body part.
rials and equipment at schoasd specialty schools and review (6) “Cremation” means the process of using heat to reduce
thosecourses ofnstruction, instructional materials, and equiphumanremains to bone fragments and inclugescessing or pull
ment for compliance with minimum standards established bserizingthe bone fragments.
rules of the department or cosmetology examining boasl,  (7) “Cremation chamber’” means an enclosed spadgin

appropriate. which cremation takes place.
(b) The department shall promulgate rules: (8) “Crematory” means a buildingr portion of a building
1. Establishing standards and criteria to prevent fraud anéthin which a cremation chamber is located.
misrepresentationin the sale and advertising of coursasd (9) “Crematoryauthority” means a person who ownoper
coursef instruction. atesa crematory
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(10) “Funeraldirector” has the meaning given iMg5.01 (5) with a written statemenevoking the authorization form. A per
(11) “Funeral establishment” has the meaning givensin Sonwho revokes an authorizatiéorm shall provide the crema
445.01(6). tory authority with written instructions regarding the final disposi

(12) “Humanremains” means the body or part of the body dfon of the human remains.
adeceased individual. History: 2005 a. 31
~ (14) “Niche” means a space in a columbarium that is used g 77 Delivery and acceptance of human remains.
intendedto be used for the inurnment of cremated remains. (1) ReceiPTFORDELIVERY. A crematory authority that receives
History: 2005 a. 31254 humanremains from a person shall provide therson with a
440.71 Registration; renewal. (1) ProHiBiTIoN. No per 'eceiptthatincludes all of the following:

sonmay cremate human remains unless the departmeredias ~ (8) The name of the decedent.
teredthe person as a crematory authority under &)b. (b) The date and time that the human remains were delivered.

(2) RecisTRATION. The department shall regiseiperson as  (c) A description of the type of casket or containerhich the
a crematory authority if the person does all of the following: humanremains were delivered.

(a) Pays the initial credential fee determined bydepartment (d) The name ofthe person who delivered the human remains

unders.440.03 (9) (a) andthename of the funeral establishment or other business, entity
(b) Submitsan application on a form provided by the deparif any with which the person is filfated.
mentthat includes all of the following: (e) The name of the person who received the human remains
1. The name and address of the applicant or the business eftitjpehalf of the crematory authority and the name of the funeral
thatthe applicant represents. establishmenor other business entjtif any, with which the cre
2. The address of the crematory matoryauthority is diliated.
3. A description of the structure and equipment proposed to(f) The signature of the person who delivered the human
be used in operating the crematory remains.

4. Any other information that the department may require. (9) The signature of the person who received lbenan

(3) RenewAL. Renewal applications shall be submitted to th@mMainson behalf of the crematory authority
departmenbn aform provided by the department on or before the (2) ACCEPTANCEOFHUMAN REMAINS. (a) A crematory auther
applicablerenewaldate specified under440.08 (2) (ajnd shall ity may not refuse to accept delivesyhuman remains solely on
includethe applicable renewal fee determined bydapartment thebasis that the human remalmesve not been placed in a casket
unders.440.03 (9) (a) or have not been embalmed.

History: 2005 a. 312007 a. 20 (b) A crematory authority may refuse to accept delivery of

humanremains if any of the following apply:

1. The casket or other container used for the human remains
hasevidence of leakage of bodily fluids.
2. The crematory authority has knowledge of a dispute
ardingthe cremation of the human remains, unless the erema

440.73 Authorization forms. A person who is authorized to
directthe cremation of the human remains of a decedentdmay
soonly by completing a form that includes all of the following:

(1) The name of the decedent and the date and time of t]té%

decedent'sleath. L ) . tory authority receives a copy of a court order or other documenta
2) T_he name of theperson directing the cremation and his ofjg indicating that the dispute has been resolved.
herrelationship to the decedent. R . 3. The crematory authorityas reason to believe that a repre
(3) A statement that the persdinecting the cremation has thesentatiorof the person directing the cremation of humemains
authorityto direct the cremation. is not true.

(4) A statement thahe person directing the cremation hasno 4 The crematory authority has reason to believe that the
reasorto believe that the decedesriemains contain a device that,manremains contain a device that may be hazardous or cause

may be hazardous or cause damage to the cremation chambg[hageo the cremation chamber or an individual perforntiveg
an individual performing the cremation. cremation.
(5) Thenameof the funeral directpfuneral establishment, or  History: 2005 a. 31
cemeterythat the person directing the cremation authorizes to
receivethe cremated remains, df alternative arrangements are440.78 Cremation requirements. (1) DOCUMENTATION. A
madefor receiving the cremated remains, a description of thoseematoryauthority may not cremate the human remains of a

arrangements. decedentnless the authority has received all of the following:
(6) If known by the person directing theemation, the man (&) A completed authorization form.
nerin which the cremated remains are to be disposed. (b) A copy of the cremation permit issued undeéd79.10 (1)

(7) An itemized listof valuables on the decedenpierson that (a).
areto beremoved prior to cremation and returned to the person (c) If a report for final disposition of a human corpse is required

directingthe_ crgmation. _ _ unders.69.18 (3) a copy of the report.
(8) If aviewing or other services are planned, the datéiraed  (2) HolpinG FacILITY. (a) Upon accepting delivery of human
of the viewing or services. remains,a crematory authority shall place the human remains in

(9) Thesignature of the person directing the cremation attestholding facility until theyare cremated, except that, if the crema

ing to the accuracy of the representations contaometthe form. tory authority obtains knowledge of a dispute regarding the

History: 2005 a. 31 cremationof the human remains, treeematory authority may
I . . until the dispute is resolved, return the human rentaittse per
440.75 Liability ofa person who directs the cremation ~ gonwho delivered the human remains or the funeral establishment
of human remains. A person who directs the crematioh - otherhusiness entity with which that person iiated, neither
humanremains is liable for damages resulting franthorizing o \which may refuse to accept the human remains.
thgits:t:)?matlon of the human remains of a decedent. (b) A crematory authority shall restrict access to a holding

y: 2005 a. 31 \ " -
facility to authorized personnel.

440.76 Revocation of authorization. Before a cremation  (3) CASKETSAND OTHERCONTAINERS. (&) A crematory auther
is performed, a person directing the cremation of human remaitysmay not require human remains to be placed in a casket before
may cancel the cremation by providing the crematory authorityemationor to be cremated in a casket.
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(b) Unless a crematory authority obtains the prior written coto the crematory authority for cremation or the funeral establish
sent of the person directing the cremation, and except as providezhtor other business entity with which that persoaffiiated,
in par (c), a crematory authority shall cremate with humaneitherof which may refuse to accept the crematzdains. No
remainsthe casket or other container holdihg human remains soonerthan 60 days after the cremated remains are delivered
or destroy the casket or other container underthis paragraph, the person to whom they are delivered may
(c) A container may be used to hold human remains that &#@terminahe mann(_er in which the cremated r.ema.ins are Qisposed
to be cremated only if the container is composed of readily cogndshall make a written record of any determination that is made.
bustiblematerials that are resistant to leakagespikhge, has the  (c) The person directing the cremation or the deceslestate,
ability to be closed for complete covering of the human remairgs,both, are liabldor all reasonable expenses incurred in deliver
is suficiently rigid to provide ease in handling, and is able te prang and disposing of cremated remains under (pgr
tectthe health and safety of crematory personnel. (2) MANNER OF DISPOSITION. A person may dispose of ere
(4) VIEWINGSOROTHERSERVICES. A crematory authority may matedremains only in one of the following manners:
not cremate human remains before thate and time specified in  (a) Placing the remains in a grave, niche, or crypt.

anauthorization form under 840.73 (8) (b) Disposingof the remains in any other lawful mannisut

(5) SMULTANEOUS CREMATION. A crematory authority may only if the remains are reduced to a particle size of one—eighth inch
not simultaneously cremate the human remaimaafe than one or |ess.

decedentwithin the same cremation chamber unless the crema (3) CommINGLING. Without the prior writterconsent of each
tory authority receiveshe prior written consent of the personyersondirecting the cremation, no person may place cremated
dlrt(aé:;tlnsthe cremation oerach dececlierllt. ¢ och ~ remainsof more than one individual in the same container
ESIDUE REMOVAL. Upon completion of each cremation, 4y prowisitep saLes. A crematoryauthority may not do an
acrematory authority shall, insofar as practicable, removef all ;¢ t(hé following: ' » y may Y

the cremated remains from the cremation chamber . L . . .
(a) Sell any material or device, including a prosthetic or medi

(7) CONTAINERSFORCREMATEDREMAINS. A container may be o[ device of adecedent, that is obtained from cremating the
usedto hold cremated remains only if all of the following are sati$, ;manremains of the decedent.

fied: . . L . (b) Resell any casket or other container thatiiess used for
(@) Except as provided in suf8), the container is a single con crematinghuman remains.
tainerof suficient size to hold the cremated remains. History: 2005 a. 31

(b) The container may be closed in a manner that prevents the
entranceof foreign materials and prevents leakagspillage of 440.81 Records. (1) A crematory authority shall maintain a
the cremated remains. permanentecord of each cremation at its place of business con
(8) EXCESS REMAINS; ADDITIONAL CONTAINER. If cremated Sistingof the name of the decedent, the date of the cremation, and
remainsthat a crematonauthority recovers from a cremationadescription of the manner in which the cremated remains are dis
chamberdo not fit within the container that the person wh#osed.
directedthe cremation has selected, the crematory authority shall(2) A crematory authority shall maintain as permameodrds
returnthe remainder ahe human remains in a separate containgte documentation specified in440.78 (1)and copies ofeceipts
to the persomvho directed the cremation or to that persat€sig  underss.440.77 (1)and440.79
nee. History: 2005 a. 31

(9) IDENTIFICATION SYSTEM. A crematory authority shall . o .
maintain an identification system that ensures the identity ¢#40.82 Exemptions from liability . (1) Except as provided

humanremains throughout all phases of the cremation proces€. Sub.(2), a crematory authority is immune from civil liability for
History: 2005 a. 31 damagesresulting from cremating human remains, including

damageso prosthetic or medical devices or valuables of the-dece

440.79 Deliveries of cremated remains. A crematory dent,if the authority has complied with the requirements of this
authoritymay deliver cremated remains to another persontynly subchapter.
makingthe delivery in person or by using a delivery serwize (2) A crematory authority is liable for damages resulfiogn
hasa system for tracking the deliveryrhe crematory authority the authoritys intentional misconduct, negligent conduct, or fail
shall obtain a signed receipt from tiperson to whom the cre ureto return valuables specifiexh an authorization form under
mated remains are delivered. The crematory authority shal440.73 (7)
ensurethat the receipt includes all of the following: History: 2005 a. 31

(1) The name of the decedent. 440.83 Electronic transmission permitted Any state

(2) Thedate and time that the cremated remains Were'de“r\ﬁentrequiredto be in writing under $140.76 440.78 (3) (b)or

ered. ; S
5), or 440.80 (3)may be transmitted by facsimile.
(3) The name and signature of the person to whom the cr(e,zistory: 2005a(_3)1 y y

matedremains were delivered and thame of the funeral estab
||shment or Other bUSIness en,t|wany, W|th Wthh the person IS 440.84 Rules. The department may promu|gate rules inter
affiliated. pretingor administering the requirements of this subchapter

(4) Thename and signature of the person who delivered theHistory: 2005 a. 31
crematedemains on behalf of the crematory authority

History: 2005 a. 31254 440.85 Discipline. (1) Subject to the rules promulgated

unders. 440.03 (1) the department may make investigations,

440.80 Disposition of cremated remains. (1) Responst includinginspections, or conduct hearings to determine whether
BLE PARTY. (@) Except as provided in pébr), the person directing a violation of this subchapter or any rule promulgated under this
the cremation is responsible for determining the manner in whishbchapter has occurred.
crematedemains are disposed. (2) Subijectto the rules promulgatashder s440.03 (1) the

(b) If the person directing the cremation fails to determine thiepartmentmay reprimand an individual registered under this
mannerin which cremated remains are disposed, the cremataybchapteor deny limit, suspend, or revoke a registration under
authorityshall, no sooner than 30 days after cremation, deliver tiinés subchapteif the department finds that the applicant or-indi
crematedemains to the person who delivered the hureamains vidual has done any of the following:
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(a) Made a material misstatement in an application for a-regissors described under s. HFS 75.02)%&nd (84), Ws. Adm.
trationor renewal of a registration. Code,in effect on December 15, 2006:
(b) Engaged in conduct while practicing as a crematatiior 1. Substance abuse counselors—in-training.

ity that evidences a lack of knowledge or ability to apply profes > gypstance abuse counselors.
sionalprinciples or skills.

(c) Subjectto s911.321111.322 and111.335 been arrested
or convicted of an dénse committed while registered under this

3. Clinical substance abuse counselors.
4m. Clinical supervisors—in—training.

subchapter. 5. Intermediate clinical supervisors.
(d) Advertised in a manner that is falseceptive, or mislead 6. Independent clinical supervisors.
ing. 7. Prevention specialists—in—training.
(e) Advertised, practiced, or attempted to practise crema 8. Prevention specialists.
tory authority under another persemame. ~ (b) Rules promulgated undpar (a) shall include standards
(f) Violated this subchapter or a rule promulgated under thiasedon demonstrated requisite competeramowledge, skills,
subchapter. andattitudes of professional practice that are culturally competent
History: 2005 a. 31 andevidence—based.

440.86 Penalties. (1) Any person who violates this sub (c) Before thadepartment may promulgate rules under(ear

; ' department shall appoint a certification review committee
chaptrr a i promuiaie uder s subchaper maybe rfif P Ul SHPOU S Sericn een Some
or both. committeeon the proposed rules.

2) In addition to or in lieu of the penalties under sdhand (3m) ExcepTioN. Thissection does not apply to a physician,
the(re)medies under 840.85 (2) any peﬁson who violateiu?mab as defined irs.448.01 (5) a clinical social workgms defined in
chapteror a rule promulgated under this subchapter may Be#57-01 (1r)or alicensed psychologist, as defined id55.01
requiredto forfeit not more than $1,0G0r each violation. Each 4), who practices as a substance abuse clinical supervipos-or
day of continued violation constitutes a separate violation. ~ Vides substance abuse counseling, treatmenfrevention ser

History: 2005 a. 31 viceswithin the scope of his or her licensure.

(4) APPLICATIONS; CERTIFICATION PERIOD. An application for

440.87 Exceptions. This subchapter does not apply to & petertificationas a substance abuse counsalimical supervisqr
sonwho is performing his or her duties as aficef of a public or prevention specialist under this section shalmade on a form
institution, medical school, medical college, county medsta  provided by the department and filed with the department and
ety, anatomical associationr accredited college of embalming,shall be accompanied by the initial credenfiz determined by
or to a person acting in accordance with a statute prescribing gh€department under 440.03 (9) (a) The renewal date for certi
Cond|t|0nsunderWh|Ch donated or |nd|gent dead human bod|%ation as a substance abuse Counsel'u'n'ca| supervisoror pre
areheldsubject for anatomical studyr to a person who is actingyention specialist is specified under 440.08 (2) (a)and the
accordingto the burial customs or rites of a religious sect to whiGRnewalfee for such certifications is determinby the depart
the person belongs or subscribes. mentunder s440.03 (9) (a) Renewal of certification as a sub

History: 2005 a. 31 stanceabuse counselor-in—training, a clinical supervisor-in-

training, or a prevention specialist-in—training may be maly
SUBCHAPTERVIII twice. o

(5) CERTIFICATION REQUIRED. Except as provided in su8m)

ands. 257.03 no person may represent himself or herself to the

SUBSTANCE ABUSE COUNSELORS, - L ;
public as a substance abuse counselarical supervisqror pre

CLINICAL SUPERVISORS, ventionspecialist or a certified substance abuse counstiucal
AND PREVENTION SPECIALISTS supervisorpr prevention specialist or use in connection with his
or her name a titler description that conveys the impression that
440.88 Substance abuse counselors, clinical supervi - heor she is a substance abuse counselimical supervisqror
sors, and prevention specialists. (1) DEeFINITIoNs. Inthis  Preventionspecialist or a certified substance abuse counselor
subchapter: clinical supervisaror prevention specialist unless heshe is so

(a) “Clinical supervisor” means a clinical supervisor-in—trainCertified under sub(2).
ing, an intermediate clinical supervisor an independent clinical ~ (6) REVOCATION, DENIAL, SUSPENSIONORLIMITATION OF CERTK

supervisor. FICATION. The department magfter a hearing held in conformity
(am) “Prevention specialist’ means a prevention specialisiith chapter 227, revoke, dersuspend, or limit under this sub
in—trainingor a prevention specialist. chapterthe certification of any substance abuse counseioical

(b) “Substance abuse counselor’ means a substance a rvisor,or prevention specialist or reprimand the substance

counselor-in—trainingg substance abuse counsetora clinical 2Pusecounselarclinical supervisaror prevention specialist, for
substance abuse counselor practiceof fraud or deceit in obtaining the certification or any

(2) CeRTIFICATION. Exceptas provided in sub3m) and s unprofessionalconduct, incompetence, or professional nregli

440.120r440.13 the department shaléertify as a substance abusd®€"ce-
counselor,a clinical supervisoror aprevention specialist any ~ (7) RECIPROCAL CERTIFICATION. The department maypon
individual who satisfies the applicable conditions in S@and ~ applicationand payment of the required fee, issue certification as
who haspresented evidence satisfactory to the department tRatubstance abuse counseldiical supervisoror prevention
applicablecertification standards and qualification of the deparspecialisto an individual who holds a similar unexpired certifica
ment,as established by rule, have been met. tion issued to the individual by another state for which the require
(3) CERTIFICATION; STANDARDSAND QUALIFICATIONS. (a) Sub ment_sfor_certi_fication are of a standard that is not lower than that
jectto pars(b) and(c) and except as provided in syBm), the SpPecifiedin this subchapter
departmenshall promulgate rules that establish minimum-stan (8) CERTIFICATION OTHER THAN BY DEPARTMENT PROHIBITED.
dardsand qualifications for the certification of all of the follow No entity other than the department megytify substance abuse
ing, including substance abuse counselors and clinical supeounselorsglinical supervisors, or prevention specialists.
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(9) CoNTINUING EDUCATION. The department may do all of theexcludingsales tax, finance amterest chayes and insurance pre
following: miums.

(a) Establish the minimum number of hours of continuing History: 1989 a. 3072005 a. 25
tiorrequired for renewal of certification under thi ti .
educatiorrequired for renewal of certification under this sec 0240.905 General duties and powers of board. (1) In

andthe t0p|c. areas t-hat. the contmymg education mus.t cgvgr additionto the otheduties and powers of the board under this sub
(b) Require continuing education as part of any disciplinagf,apter the board shall advise the secretary of safety ane pro

processfor an individual. fessionalservices omatters relating to cemeteries, to this chap
(10) CONTINUING EDUCATION COURSEAPPROVAL. The dgpa_rt ter, or to the board.

ment shall establish the criterior the approval of continuing (2) Theboard hasule-making authority and may promulgate

educationprograms and courses required for renewal of certificg,jesyelating to the regulation of cemetery authorities, cemetery

tion of a substance abuse counsedbnical supervisqror preven  ggjespersonsind cemetery preneed sellers. The boarddater

tion specialist and the criteria for the approval of the sponsors gihe by rule, a fee under 440.05 (1) (agnd under $440.08 (2)

cosponsoref those continuing education programs and coursgs) 21 that is suficient to fund the board’ operating costs.
Thedepartment shallpprove continuing education programs and History: 2005 a. 252011 a. 32

coursesn accordance with the criteria established under this subCross-reference: See also cIiCB 1, Wis. adm. code.
section.

(11) ScopeoF PRACTICE. The department shall promulgate?40-91 Cemetery authorities and cemetery salesper -
rules establishing minimum standards for theactice of sub S0ns: (1) (@) Any cemeterputhority that operates a cemetery

stanceabuse counseling, supervision, and prevention thatis 5 acres or more in size, that s@@sor more cemetery lots
History: 2005 a. 252005a. 96s.4m; 2005 a. 254.37; 2005 a. 4072007 a. 29  Of Mausoleum spaces at a cemetery during a calendapyézat
99; 2009 a. 42 has$100,000 or more in trust fund accounts for a cemetery shall

Cross-reference: See also ch§PS16Q 161, 162 163 164, 165 166,167, and  apply to the board for a license ftiat cemetery A cemetery
168 Wis. adm. code. authoritythat operates more than one cemetery shall apply for a
separatdicense for each cemetery that is 5 acres or more in size
andfor each cemetery at which it sells 20 or more burial spaces
or at which it has $100,000 or more in trust fund accounts.

(b) The board shall grant a license toeanetery authority if
CEMETERY AUTHORITIES, SALESPERSONS AND all of the following are satisfied:

SUBCHAPTERIX

PRENEED SELLERS 1. The cemetery authority submits an application for the

licenseto the board on a form provided by the board. The applica

440.90 Definitions. In this subchapter: tion shall require the cemetery authority to provide the names of
(1b) “Board” means the cemetery board. the officers of the cemetery authority anditentify a business

- N o ) representativewho is primarily responsibléor the cemetery
(1c) "Businessday” has the meanirgjven in s421.301 (6) 5 ;¢hority’s compliance with subchl of ch. 157and thissub

(2) “Cemeteryauthority” has theneaning given in £57.061 chapter.
). . . ) ) ) 2. The cemetery authority pays the initial credential fee deter
(3) “Cemetery merchandise” has the meaning given in sninedby the department under440.03 (9) (a)

157.061(3). ] ] ) ) (c) 1. The renewal dates for licenses granted undgibpare
(4) “Humanremains” has the meaning giversia57.061 (8) specifiedin s.440.08 (2) (apnd the renewal fedsr such licenses
(4m) “Licensed cemetery authority” means a cemetergredetermined by the department undet40.03 (9) (a)except

authoritythat is licensed under 440.91 (1) that a licensed cemetery authority is not required to reitew
(4r) “Licensee” means a person licensed under thiss licenseif the cemetery authority sells less than 20 cemetery lots
chapter. or mausoleum spaces at a cemetery during a calendaoyézat

hasless than $100,000 in trust fund accounts for a cemetery
p ” : : . 2. Alicensed cemetery authority that is not required to renew
(10()6) Mausoleum space” has the meaning given ib5.061 its licenseunder subdL. shall renew the license if, during a period
: ; . . . . of 2 consecutive calendar years that is subsequent to the period
(6m) “Paymentof principal” has the meaning given in s.gpecifiedin subd.1., the cemetery authority sells 20 or moeen

(5) “Mausoleum”has the meaning given ink57.061 (9)

157.061(11r). eterylots or mausoleum spaces for a cemetery or has $100,000 or
(7) “Preneedsales contract” has the meaning givensin morein trust fund accounts for a cemetery
157.061(12). (Im) (a) Except as provided in sulem), any cemetery

(8) “Preneedseller” means amdividual who sells or solicits authoritythat operates a cemetery that is kbs® 5 acres in size,
the sale otemetery merchandise or an undeveloped space unithat sells fewer than 20 cemetery laismausoleum spaces at a
apreneed sales contract drsuch an individual is employed by cemeteryduring a calendar yeaor that has less than $100,000 in
or acting as an agent for a cemetery authorignyrother person, trustfund accounts for a cemetery shall register with the board.

the cemetery authority or other person. A cemetery authority that operates more than one censtelly
(9) “Preneedtrust fund” has the meaning given in§7.061 submit a separate registration to the board for each centietéry
(13). is less than 5 acres in size, that sells fewer than 20 cemetery lots

“ : " : ; ; or mausoleum spaces at a cemetery during a calendaoyézat
(14()10) Public mausoleum” has the meaning given ih%7.061 hasless than $100.000 in trust fund accounts.

“ " . . . (b) The board shall register a cemetery authority if athef
(11) “Sale has the meanlrlg given |nES7.0§1 (16} _ following are satisfied:
15glggl(lijg;jeveloped space” has the meaning given in s. 1. The cemetery authority submits an application for registra
' " tion to the board on a form provided by the board. The application
(13) “Warehouse'means a place of storage for cemetery-megha| require the cemetery authority to provide the names and
chandisesold under a preneed sales contract. addressesf the oficers of the cemetery authority and to identify
(14) “Wholesalecost ratio” means thectual cost to a preneeda business representative who is primarégponsible for the
sellerto supply and deliver cemetery merchandise eottstruct cemeteryauthoritys compliance with subch. of ch. 157andthis
anundeveloped space divided by the price fgidhe purchaser subchapter.
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2. The cemetery authority pays a $10 fee to the board. (b) The board shall isswgcertificate of licensure as a cemetery
(c) The renewal date and renewal fee for a registration granf¥@needseller to any person who does all of the following:
underpar (b) are specified in 140.08 (2) 1. Submits an application to the department on a form pro

(2) Exceptas provided in sul§10), every individual who sells Videdby the department.
or solicits the sale of, or that expects to sell or solicit the sale of, 2. Pays the initial credential fee determined by the department
20 or more cemetery lots or mausoleum spaces per year duringnders.440.03 (9) (a)
consecutivecalendar years shall be licensed by tloard. An 3. Subject to ss111.321 111.322and111.335 submits evi
individual may not be licenseais a cemetery salesperson excepfencesatisfactoryto the department that the person does not have
uponthe written request of a cemetery authority and the paymerdonviction record.
of the initial credential fee determined by the department wder 4 Meets any other reasonable requirements established by

440.03(9) (@) The cemetery authority shall certify in writing toy, jenartment by rule to determine fitness to sell cemetery
the board thathe individual is competent to act as a cemetety,,isenr an undeveloped space under a preneed sales contract.

salespersonAn applicant for licensure as a cemetery salespersgy, 1 jjes maynot require applicants to meet minimum education,

shallfurnish to th_e board,_ in such form as bward prescribes, all experienceor prior employment requirements or to pass any
of the following information:

) examination.
(@) The name and address of the applicant. (bm) If a cemetery authority that is licensed under this subsec
(b) Educational qualifications. tion notifies the board that it proposes to take an action specified
(c) Prior occupations. in s.157.08 (2) (b)and the board does not object to Hution

(d) Any other information which the department may reasoHnders. 157.08 (2) (b) the board shall revoke the license and
ably require to enable it to determine the competency of the salfjuirethe cemetery authority to reapply for a license under this
personto transact the business of a cemetery salesperson in a ridAsection.
nerwhich safeguards the interest of the public. (c) Renewahpplications shall be submitted to the department

(3) Any cemetery salesperson may transfehe employment ona form provide.d. by the department on or before_the applicable
of a cemetery authoritpther than the cemeteayithority that cer renewaldate specified under440.08 (2) (apnd shall include the
tified the salesperson under s(®), by filing a transfer form with applicablerenewal fee determined by tiiepartment under s.
the department and paying the transfer fee specified4d&05 440.03(9) (a)

). (e) Nothing in this subsectiorequires an individual who is

(4) Renewalapplications shall be submitteaithe department licensedas a cemetery salesperson unde44€.91 (2)to be
on a form provided by the department on or before the applicalikénsedunder this subsection fie individual does not conduct
renewaldate specified under440.08 (2) (agnd shall include the Or solicit any sale under a preneed sales contract.
applicablerenewal fee determined by tliepartment under s.  (2) PRENEEDSALESCONTRACTS. () Apreneed sales contract
440.03(9) (a) for the sale of cemetery merchandise shall provide for the delivery

(5) Every cemetery authority requesting the registration ¢if cemetery merchandise in one of the following ways:
transferof any cemetery salesperson shaltégponsible for the 1. By physically deliveringhe merchandise to the purchaser
acts of that salesperson while acting as a cemetery salespersarthe beneficiary named in the preneed sales contract.

(6m) A cemetery authoritpf a cemetery ganized, main 2. By afixing the cemetery merchandisette cemetery lot
tainedand operated by a town, village, cithurch, synagogue or or mausoleum.
mosquereligious, fraternal or benevolent society or incorporated 3. By storing the cemetery merchandise in a warehouse that
collegeof a religious order is not requirealbe licensed under sub.is |ocated on the property of the preneed seller if the preneed seller
(1) or registered under sufim). insuresthe cemetery merchandise and the preneed sales contract
(7) An individual who solicits the sale of cemetery lots orequiresthe preneed seller to ultimatelyfiafthe cemetery mer
mausoleunspaces in a cemeteryganized maintained and oper chandiseto the cemetery lot or mausoleum without additional
ated by a town, village, city church, synagogue or mosquecharge.
religious, fraternal or benevolent society or incorporated college 3q. By storing the cemetery merchandise anywhere on the
of a religious order is not required to be licensed under(8ub. propertyof the preneed seller if the property of the preneed seller
(9) No cemetery authority or cemetery salesperson licensigdocated in this state, the preneed seller insures the cemetery mer
undersub.(1) or(2) maypay a fee or commission as compensatiathandise and the preneed sales contract requires the preneed seller
for a referral or as a finderfee relating to the sale of cemeteryo ultimately afix the cemetery merchandise to a cemetery lot, to
merchandiser a burial space to any person who islit@nsed the outside of or the grounds surrounding a mausoleum or to any
undersub.(1) or(2) or who is not regularly and lawfully engagedtheroutdoor location without additional clogr.
in the sale of cemetery merchandise or burial spaces in anotherg. By having the cemetery merchandise storedvitaehouse
stateor territory of the United States or a foreign country thatis not located othe property of the preneed seller if the ware
(10) Nothing in this section requires an individual who ishousehasagreed to ship the cemetery merchandise to the preneed
licensedasa preneed seller under4gl0.92 (1)to be licensed as seller,purchaser or beneficiary named in fireneed sales cen
acemetery salesperson under @bif the individual onlysells tract without additional chge to the purchaser and the preneed
or solicits the saleof cemetery merchandise or undevelopesgalescontract requires that the cemetery merchandise ultimately
spaceaunder preneed sales contracts. be affixed to the cemetery lot or mausoleum without additional
172‘-%@(%: a1€i88% 2ad aO;SSiZSé 801083, 91; 1991 a. 39269, 2005 a. 252007 a. 20 charge. If the cemetery merchandise is delivered under this-subdi
Cross—reference: See also ch€B land2, Wis. adm. code. vision, all of th_e following apply: . i
a. At the time that the preneed sales contract is entered into,
440.92 Cemetery preneed sellers. (1) Licensure. (a) the preneed seller shall provide the purchaser withrizuee,
Exceptas provided in subg4), (9) (a)and(10), every individual addressand telephone number of the warehouse and inform the
who sells or solicits the sale of cemetery merchandise or an ungérchasethat the warehouse is approved by the board.
velopedspace under a preneed sales contract and, if the individual b. If the name, address, telephone number or approval status
is employed by oacting as an agent for a cemetery authority @f the warehouse changes before the cemetery merchandise is
any other persorthatcemetery authority or other person is alsdelivered,the preneed seller or warehouse shall notify the pur
requiredto be licensed under this subsection. chaseiin writing of each change within 30 days after the change.
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c. The preneed sales contract shall provideifecemetery chasertogether with interest calculated at the legal rate of interest
merchandiséo be delivered within 30 days after the purchaser easprovided under s138.04

beneficiaryrequests the preneed seller or warehouse to deliver thgg) A preneed seller may include in a preneed sales contract
cemeterymerchandise and shall contain the procedure and aspgvisionsthat do any of the following:

requirementsor making the request. 1. Place restrictions on the right of the purchasessign his
(am) If a preneed salentract for the sale of cemetery meror her interest in any undelivered cemetergrchandise or unee
chandiserequires the preneed seller to ultimatefjxahe ceme  yelopedspace to any other person, but only if such restrictions are
tery merchandise to a cemetery lot, mausoleum or other locati@hsistent with regulations, established bydametenyauthority
butthe purchaser has not informed the preneed seller &idae of the cemetery in whichhe cemetery merchandise will slti
tion where the cemetery merchandise is to fireaf and the loca  matelybe afixed or in which the undeveloped space is located,
tion where the cemetery merchandise is to beeaf is not speei that specify who may or may not be buried in the cemetery
fied in the preneed sales contract, the preneed sales contract may, Require the purchaser to notify the preneed seller that the
providethat the preneed seller may djethe purchaser an addi \, .o senasassigned his or her interest in any undelivered cem
tional fee at the time that the cemetery merchandiséxedhot etery merchandise or undeveloped space to any qikeson

to exceed the additional costs to fireneed seller that are necessi irin a reasonable period of time after the interest has been
tatedby the purchasé&s choice of location. assigned

|$b) If a preneed sales contract does not require the preneeqh) A provision in a preneed sales contract that purports to
sellerto deliver cemetery merchandise by one of the methq Riveor is in conflict with any part of this section is void.

underpar (a), the preneed seller shall deliver the cemetery mer i g
chandiseunder par(a) 2. (i) If a preneedsales contract includes provisions for the sale

(c) Except as provided in pdcm), a preneed sales contracgf cemetery merchandise or andeveloped space that is subject

shallprovide that if the purchaseoids the preneed sales contrac o lthefmtﬁtmg reguwements un?ﬁ rts(B). (a)gnd(tbt) e;nad 1;or t?_e

atany time within 10 days after the datethe initial payment the aleor other go((j) S or sgrwcesd g aﬁﬂ SUI Ject o feh rus |n3
preneedseller shall, within 30 days after the date on which the prree qslgxir::]ee:ttﬁgt g';;l:]%(t )SL(J%).SQ,[ go)’trtm:ti?\a ergnltj:i?ecr)ntenisg?noa S
needsales contract is voided, refund all money paid by the pL?rr ! g req y

: f be inflated for the purpose of allocating a lower sale price to
chaserfor cemetery merchandise that has not been supplledngrI - . .
deliveredand for the mausoleum space. the cemetery merchandise or undeveloped spacéstbabject to

the trusting requirements.

(cm) If a preneed salentract for the sale of cemetery mer . A d sal tract shall be i i Th d
chandisaequires the preneed seller to physically alteraame (J)r h pl{er;ee_d sztahes c?nhrac rs ‘fj}h €in anl?l‘?. ] € pée!;nee
tery merchandise, the preneed sales contract shall provide thFiershall provide the purchaser with a copy of the presatss -
the purchasewoids the preneed sales contract at any time bef(ﬁ%ntragt_at the time that the preneed sales contract is entered into.
the preneed seller has physically altered the cemetenghan provision in a written preneed sales contract that limits the terms

disein a manner or ta degree that makes the fair market value 81" the transaction to those included in the written preneed sales

the cemetery merchandise to the general public lower than the tractand that disclaims any oral agreements pertainitigeto
price of the cemetery merchandise under the preneed sales c Ansaction creates a rebuttable presumption that no oral preneed

tractor within 10 days after the date of the initial payment, Whicﬁalescontraclpertaining to the transaction exists. A preneed sales

everoccurs first, the preneed seller shall, within 30 days after th@ntractthat is not in writing may not be voidéy the preneed
ller,but may be voided by the purchaser at any time before all

date on which the preneed sales contract is voided, refund h handi hased has b deli q
moneypaid bythe purchaser for cemetery merchandise that h% the cemetery merchandise purchased has been delivered,

not been supplied or delivered efore the plans for constructing the mausoleum have been

(d) A preneed seller may not sell any undeveloped space unri%ovewnder $157.12 (2) (apr, if the mausoleum is a public
g

) soleumbefore the construction of the mausoleum has been
th? plans for the construction of the mausolgum havg been s rtified under s157.12 (2) (b) If a preneed sales contract is
mitted to the department of safety aptbfessional services for oided under thisparagraph, the preneed seller shall, within 30
approvalunders. 157.12 (2) (ajand the preneed sales contracf,ysatter the date on which the preneed sales contract is voided,
|ncluld§sthe following language in not less than 10—poiidface refundall money paid by the purchastagether with interestak
EIESM g';&:EP I;_ﬁ‘a\':l/SE EgENCSOLJNBSI\;II-I$'LI'J§g I%GTLEED:\EAQ%?.O culatedat the legal rate of interest as provided und&B8.04
MENT OF SAFETY AND PROFESSIONAL SBRCES FOR (0 FE0ees o o ince fype “SECTION 44052
APPROVAL. THE SELLER IS RESPONSIBLE FOR ALL N : :
COSTSREQUIRED T OBTAIN APPROMAL OF THE PLANS  (2) OF THE WISCONSIN STATUTES SPECIFIES THE
BY THE DERARTMENT OF SAFETY AND PROFESSIONAL RIGHTS OF THE PURCHASER UNDER THIS CONTRACT
SERVICES, COMPLETE THE CONSTRUCTION, AND DEPENDING ON THE CIRCUMSRANCES, THESE MA
OBTAIN CERTIFICATION OF THE CONSTRUCTION By INCLUDE THE RIGHT TO VOID THE CONTRACT AND

THE DERPARTMENT OF SAFETY AND PROFESSIONAL RECEIVE A REFUND OR THE RIGHT D ASSIGN AN
SERVICES.” INTERESTIN THE CONTRACT TO ANOTHER PERSON.

(e) A preneed sales contract for the sale of an undeveloped3) DEPOSITSIN PRENEEDTRUST FUND AND CARE FUND. (&) A
spaceshall provide that the purchaser may void the preneed sdlg@needsellershall deposit into a preneed trust fund an amount
contractif any of the following conditions applies: equa'l[tho at Ileas}: 40%tcéach pazmedr}t of pr(ljnupal that |sdrec|e|ved

: e sale otemetery merchandise under a preneed sales con

undélrsTE;plflzn S('Zf? r(;:)o nstructing the mausoleum are not approx{[;gfg:' or the wholesale cost ratio for the cemetery merchandise
: : . ~_multiplied by the amount of th@ayment of principal that is
2. The construction of the mausoleum does not begin withigcejyed whichever is greatein addition to the amount required

3years after the date of the sale. to be deposited under this paragraph for the sale of cemetery mer
3. If the mausoleum is a public mausoleum, the constructigRandiseand except as provided in pég), if a preneed seller

of the mausoleum is not certified undet57.12 (2) (bwithin 6  receivespayment for thesale of an undeveloped space under a

yearsafter the date of the sale. preneecsales contract, the preneed seller shall deposit a percent

(f) If a preneed sales contract is voided under@pthe pre  age of each payment of principal thatéseived from the sale of
needseller shall, within 30 days after the date on which the prine undeveloped space into a preneed trust fund, deterraged
needsales contract is voided, refund all money paid by the pdollows:
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1. If the actual cost to the preneed seller of constructing tlenountdoes not exceed the amount geat to the preneed seller
undeveloped space in accordance with construction plandy the person who is constructing the mausoleurtafmr that has
approvedunder s157.12 (2) (ahas been determined by a regisactually been performed and materials that have actually been
teredarchitect or engineer and accepted in a writiemstruction usedin the constructioof the mausoleum, and does not include
agreementy both the preneed seller and the person who hasy cost for which preneed trust funds have been previously
agreedto construct the mausoleum, the minimum percentagerefeasedunder this paragraph.
eachpaymenibf principal that must be deposited into the preneed (b) Before all of the terms of a preneed sales contract for the
trustfund is the percentage equal to Wteolesale cost ratio for the saleof cemetery merchandise are fulfilled, the trustee of the pre
undevelopedspace. In this subdivisiofregistered architect or needtrust fund shall, upon receipt of a written request for the
engineer'means a person who is registered as an architect er erglieaseof a specified amount of the funds from the preneed seller
neerunder ch443 releasehe specified amount of the funds, but only if the request

2. If the cost to the preneeaeller of constructing the undevel is accompanied by a sworstatement, signed by the preneed
opedspace has not been determined as provided in &ytide seller, certifying that the specified amount daest exceed the
preneedseller shall deposit at least 40% of each payment of prinactualcost to the preneed seller for any cemetery merchandise that
palinto the preneed trust fund. hasactually been supplied or delivered and for any cemsexy

(b) The preneed seller shall make the deposits required undiéesthat have actually been performed, and does not inelogle
par. (a) within 30 business days after the last day of the monthGastfor which preneed trustinds have been previously released
which eachpayment is received. Preneed trust funds shall B8derthis paragraph.
depositedand invested as provided in167.19 (6) REPORTING;RECORDKEEPING;AUDITS. (&) Every preneed

(C) A preneed seller is not required toake the deposits seller licensed under SU@.) shall file an annual repqrt with the
requiredunder par(a) 1.and2. if any of the following applies: board. The report shall be made on a form prescribed and fur

1. The mausoleum is certified unded§7.12 (2) (bwithin nishedby the board. The report she# made on a calendar—year

30 business days after the payment is received. basisunless the board, by rule, provides for other reporting peri

. . ods. The report is due on or befdtee 60th day after the last day
2. The undeveloped space is located in a mausoleum er P the reporting period

ect of mausoleums in which at least one mausoleum space wa . N
sold beforeNovember 1, 1991. In this subdivision, “project of b) The preneed seller. shall include all of the following in the
mausoleumsteans a groupf mausoleums that have been or ardnnuaireport under paa): _ _ , _
intendedto be built and arranged in a cemetery according to a 1 If the preneed seller is a corporation that is required to file
singleconstruction plan approved undef§7.12 (2) (a) areport under s180.16220r 181.1622 a copy ofthat report and

3. The preneed seller files with the departmemiond fus the name, residence address and business address of eaeh share

nishedby a surety company authorized to do business in this stg?éderWh? beneflluallyfowns, .?.Old.s or hgsbthteh power to \t’.Ote 5%
or files with thedepartment and maintains an irrevocable letter Gf more o any class of securities ISsued by the corporation.

creditfrom a financial institution and the amount of the bond oy 2- An accounting of amounts depositied amounts with
letter of credit is sufcient to secure the cost to the Cemetergrawnfrom, income accruing to and the balance at the close of the

authority of constructing the mausoleum. eportingperiod of each preneed trust fund for which the preneed

(d) If payments are received under a prerssés contract for selleris the trustee. .
anundeveloped space, the preneed seller shall make deposits inf§) A preneed seller who is the trustee of any trust fund under

the care fund required underi57.12 (3)in addition to any depes S-445-125 (1phall include in the report required under. f@ran
its required under pafa). accountingof amountsdeposited in, amounts withdrawn from,

incomeaccruing toand the balance at the close of the reporting
&glriod of such trust funds.
sulsd) All records described under pafis) 2. and(c) and main

(4) EXCEPTIONSTO REGISTRATIONREQUIREMENT. (a) Any per
sonwho sells or solicits the sale of cemetery merchandise un
apreneed sales contract is not required to be licensed under ! | .
(1) andthe requirements of suf8) (a)and(b) do not apply to the tained by the board are confidential and are not available for
saleif all payments received under the prensalis contract are INSPectionor copying under 49.35 (1) This paragraph does not
trustedas required under 445.125(1) (a) Lor if all of the follow ~ @PPIyt0 any information regarding the name, address or employer
ing conditions are met: of or financial information related to an individual that is

1. The preneed sellguarantees that the cemetery mereharequestemnder $49.22 (2m)by the department of children and

. . ; ilies or a county child support agency undéids53 (5)
disewill be delivered not more than 180 days after the date of t?"f‘é?e) The board shall review each report filed under @it

sale. determinewhether the preneed seller is complying with this sec
2. The cemetery merchandise is delivered or the preneed sa% P plying

contractis voided not more than 180 days after date of the sale. ;
(b) If any preneed seller who is not licensed under Elb.

accepts a payment under a preneed sales contract and the

chandisds not delivered within 180 days after the date of the s

the preneed seller shall immediately notify the purchaser that §

purchaseris entitled to a refund of all money paid by e mausoleunspace from the preneed sekerby any person who

chasertogether with interest calculated at the legal rate of inter ; ; e
asprovided under s138.04 at any time before the merchandisgvit?]et?]t:rsr%rl]rggdogélslé?e beneficiary opeeneed sales contract

is delivered. (g) The preneed seller shall maintain all of the following:

(5) USE OF PRENEEDTRUST FUNDS TO COVER COSTS OF CON: 1. The records needed poepare the reports required under
STRUCTIONOR PARTIAL PERFORMANCE. (@) Before the construction per (é) poep p q

of a mausoleunfior which a preneed trust fund has been esta .
lishedis certified under 257.12 (2) (b)the trustee of the preneed 2 Records that showor each deposit in a trust fund or
trustfund shall, upomeceipt of a written request for the release giccountspecified in pargb) 2.and(c), the name of the purchaser
a specified amount of the funds from the preneed seller and fHdeneficiary of the preneed sales contract relating to the deposit
personwho is constructing the mausoleuralease the specified @hdthe item purchased.

amount of the funds, but only if the request is accompanied by a 3. A copy of each preneed sales contract.

swornstatement, signed by the preneed sellertb@gerson who  (h) The records under pdb) 1.shall be permanently main

is constructing the mausoleum, certifying that the specifigdinedby thepreneed sellerThe records under péb) 2.shall be

(f) The preneed seller shall keep a copy of the report required
underpar (a) at its principal place of business and, except for
G8erecords described under pdts). 2. and(c), shall make the
ort availablefor inspection, upon reasonable notice, by any
sonwith an interest in purchasing cemetergrchandise or a
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maintainedfor not less than 3 years after all of the obligations of (d) A certification under thisubsection is é&ctive for the
the preneed sales contract have been fulfilled. The board may @2-month period immediately following the date on which the
mulgaterulesto establish longer time periods for maintainingertificationis filed with the department.

recordsunder this paragraph. (e) During the efective period specified under p4d), the

(i) The board may promulgate rules requiring preneed sellekspartmenmay not audit the preneed trust funds or any records
licensedunder sub(1) to maintain other records and establishingr accounts relating to the preneed trust funds of the cemetery
minimumtime periods for the maintenance of those records. authorityor any employee of the cemetery to which a certification

()) The board may audit, at reasonable times and fregubrcy underthis subsection applies.
records,trust funds and accounts of any preneed seller licensed(f) The religious society that isféiated with a cemetery to
undersub.(1), including records, trust funds and accounts pertaiyhich a certification under this subsectiapplies is liable for the
ing to services provided by a prenesadler which are not other gamagef any person that result from the failafeany employee
wise subject to the requirements undeis section. The depart gpecifiedunder par(b) 2.or the cemetery authority to fully cem
mentmay conduct audlts_under thuar_agraph ona random b§3|sp|y with sub.(2), (3) (a)or (b) or (5) during the 12-month period
andshall conduct all audits under tharagraph without provid - for which such compliance h&en certified under this subsec
ing prior notice to the preneed seller tion.

(k) The board may promulgate rules establishing a filing fee 10y Exemprions;cErTAIN CEMETERIES. This section does not
to accompany the report requiredder par(a). The filing fee 555y 1o a4 cemetery authority that is not required to be licensed
shallbe based on the approximate cost of regulating preneed sgllysrs 440 .91 (L)or registered under 440.91 (1m)
ers. History: 1989 a. 3071991 a. 1632, 39, 269, 1993 a. 161995 a. 2556605 9116

(7) APPROVALOFWAREHOUSES. NO person may own or operate(5); 1995 a. 2951997 a. 79191, 1999 a. 92005 a. 25213 254, 2007 a. 20174,
awarehouse unless the warehouse is approved by the board. UBgr?- 32 ,

. . . . Cross—reference: See also ch€B 1, 2, and3, Wis. adm. code.

application,the board shall approve a warehouse that is located in
this state if the person who operates the warehouse is Iicenseg
apublic warehouse keeper by the department of agriculture, tr% S
and consumer protection undeh. 99, but may not approve a
warehousethat is located in this state unless the person is
licensed. The boardshall promulgate rules establishing the =" . - - - % >
requirementgor approval of warehouses that are locatetside or, if t_he _a}ppllcant or licensee is an association, Pa”r.‘e"“"“'pv
this state. The rules shall require warehouses that are |lansted ited liability company or corporation, any Gter, director
sidethis stateto file with the board a bond furnished by a Suretgustee,membe,ror shareholder who beneficially owns, holds, or

93 Disciplinary actions and proceedings. (1) The
rdmay reprimand a licensee or deliit, suspend, or revoke
éertificate of licensure ai cemetery authoritgemetery sales
E rson,or preneed seller if it finds that the applicanticensee,

companyauthorized to do business in this state in an amount thgSthe Power to vote 5% or more of any class of security issued
is suficient to guarantee the delivery of cemetery merchandise®% the applicant or licensee, has done any of the following:
purchasersinder preneed sales contracts. The board shal com (&) Made a materiahisstatement in an application for a certifi
pile and keep a current list of the names and addressesvairall cateor for renewal of a certificate.

housesapproved under this subsection and shall make the list(b) Made a substantial misrepresentation or false promise to
availablefor public inspection during the times specified in san individual to influence thimdividual to purchase a cemetery
230.35(4) (f). lot, cemetery merchandise or mausoleum space.

(9) EXEMPTIONS; CERTIFICATION OF COMPLIANCE OF CEMETERY (c) Engaged in any practice relating to the sale of a cemetery
AFFILIATED WITH RELIGIOUSSOCIETY. (a) If the cemetery authority |ot, cemetery merchandise or mausoleum space which clearly
of a cemetery that isfifated with a religious society ganized demonstrates lack of knowledge or ability to apppyofessional
underch. 187 or that religious society files an annual certificatio?rincimesor skills.
with the department as provided in this subsectic_)n, neit_her he(d) Subject to ss111.321 111.322and 111.335 been con
cemeteryauthority nor any employee of themetery is required ;oo of an ofense the circumstances of which substantially

to be licensed as a cemetery preneed seller undefljuuring .
the period for which the certification isfeftive. gtzllaet Srtrcl)st:aecséale of a cemetery lot, cemewmgrchandise or mau

b) A certification under this subsection shall be made on a . . . . .
forsn)prescribed and furnished llye department and include all. (e) Advertised in a manner that is false, deceptive or mislead
ing.

of the following: ) .
1. The name and address of each cemetery to which the certi(f) Subject to sd11.321111.322and111.34 engaged imny

fication applies practicerelatingto the sale of a cemetery lot, cemetery merchan

2. The name, address and social security number of edlﬁeor mausoleum space while the persability to practice was

A airedby alcohol or other drugs.
employeeof the cemetery who sold or solicited the sale of eeme . .
tery merchandise or an undeveloped space under a preneed salé® Violated this subchapter or any rpiemulgated under this
contractfor the cemetery during the 12-month period immedfubchapter.
ately preceding the date on which the certification is filed with (2) The department shall determine in each case the period
department. thata limitation, suspensioor revocation of a certificate isfe€-

3. A notarized statement of a person who is legally authorizB#e- This subsection does not apply to a limitation or suspension
to act on behalf of the religious society under this subsection tHgiders.440.13 (2) (a)
during the 12-month period immediately preceding the date ~ History: 1989 a. 3071993 a. 12,1997 a. 1912005 a. 25
which the certification is filed with the department, each .
employeespecified under sub®. and the cemetery authority440-945 Cemetery monuments. (1) DeriNiTions. In this
have either fully compliedor have substantially complied with S€Ction:
subs.(2), (3) (a)and(b) and(5). (a) “Installed” means permanentlyfixed to a cemetery lot.

(c) If the statement under pdb) 3. includes a statement of (b) “Monument” means any object made of granite, bronze,
substantial compliance, the statement of substantial compliancarble,stone, cement or other permanent material that is installed
mustalso specify those instances when the employeeretery or intended to be installed to identify or memorialize human
authoritydid not fully comply with sub(2), (3) (a)or (b) or (5). remains.
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(c) “Vendor” means person who sells, delivers, installs or (b) A vendor may not falsely represent to any person any regu
cares for anonumentpther than the cemetery authority of thdations adopted by a cemetery authority under g@).(a) or

cemetenyin which the monument is installed. falsely represent to any person the vendaelationship with a
(2) CEMETERY AUTHORITY POWERS. A cemetery authority may cemeteryauthority
do any of the following: (5) ENFORCEMENT. (a) If the department has reason to believe

(a) Adopt regulations, consistent with thisction and with thatanyperson is violating this section and that the continuation
standardshat the cemetery authority uses for its awonument  Of that activity might cause injury to the public interest, the depart
installations, prescribing requirements and procedurestfr Mentmay investigate.
sale, delivery installation or care of monuments, including (b) The department of justice or adistrict attorneyupon
requirementshat each vendor provide reasonable advance notioéorming the department of justice, may commence an action in
to the cemetery authority of the date which the vendor desirescircuit court in the name of the state to restrain by temporary or
to install a monument; that each vendor carry woskeompensa permanentnjunction any violation of this section. The court may
tion insuranceand a minimum amount of comprehensive gener@fior to entry of final judgment, make such orders or judgments
liability insurance, suchminimum amount not to exceedas may be necessary to restore to any peasgrpecuniary loss
$300,000:and that each owner of a cemetery lot pay all fees apifferedbecause of the aats practices involved in the action, if
otheramounts due the cemetaythority to satisfy any encum proof of such loss is submitted to the satisfaction of the court. The

brancespertaining to the cemetery lot before a monument @gpartmentf justice may subpoengersons and require the pro
installed. duction of books and other documents, and may request the

(b) Assist a vendor in marking the location for a monument af§Partmentof safety and professional services to exercise its
inspectthe installatiorof the monument to ensure that it is propauthorityunder para)to aid in the investigation of alleged viola

erly installed by the vendor tions of th_'s sec_tlon_. . - . .
(c) Chage either the owner of a cemetery lot or a vendor-a rea (c) In lieu of instituting or continuing an action under this-sub

sonablefee to cover theemetery authoritg' labor costs. In this Section the department of justice may accept a written assurance

paragraph‘labor costs” means the amount, calculated in aecoraf discontinuance adiny act or practice alleged to be a violation

h - g : f this section from the person who has engaged in the act er prac
ancewith generally accepted accounting principles prattices, 0 . -
thatis payable temployees of the cemetery authority for Wagetéce'Siﬁgrgzsg\;%necnecgr:)t]?gesi(')ﬁ‘;?iéjnngfezﬁgss g;riﬁgr;ﬂd‘);?fgﬁ”m
andfringe benefits for the period that the employees were enga (? > o= Yo .
he assurance shall be treated as a violation of this section.

in marking the location for and inspecting the installation of t History: 1989 a. 951989 a. 30%s.84, 86; Stats, 1989 5. 440.94B01L a. 32
monumentto ensure that it was properigstalled, and may ’ ' ’ T ’ B '
includeany general administrative or overhead costs of¢hee 444 947 Disclosures and representations for certain
tery authority or any other costs that are directly related to markiggoq (1) In this section:

thelocation for and inspecting the installation of the monurteent

ensurethat it was properly installed. thatis obtained by a person from a 3rd party and that is paid for

(3) DISCLOSUREOF INFORMATION TO CONSUMERS. (8) EVery py the person on behalf of, and subject to reimbursement from, a
cemeteryauthority shall keep on file and make available fog

; ; : ) yerof a casket, outer burial container or cemetery merchandise
inspectionand copying to owners and prospective purchasersfggm the person. “Cash advance item” includes cemetery or cre

_cemeteryots and taother interested persons all of the fOHOWingnatoryservices, pallbearers, public transportation,gyidrone
information: raria, flowers, musicians or vocalists, nurses, obituary notices,
1_. An itemized list of the amounts clga_d for any se_r\_/ices gratuitiesand death certificates.
provided by the cemetery authority relating to the finishing, (b “Direct cremation service” means the disposition of human
installationor care of monuments. remainsby cremation withouainy formal viewing, visitation or
2. Any regulations adopted under s(®). (a) ceremonyin which the body of the deceased is present.
(b) Upon the request of any person who is interested in pur (c) “Outer burial container” has the meaning given in s.
chasing a monument from a cemetery authoritg vendorthe  157.061(11g).
cemeteryauthority or vendor shall provide the person with an (d) “Person” does not include a person issued a funerat direc
itemizedlist of the amount chged for each finished monumenttor's license under chi45 or an operator of a funeral establish
in Whlch the person is |nteresteq and for any services that _maWRfmt,as defined in 145.01 (7)
providedby the cemetery authority or vendor relating to the instal (2) No person may sell or &fr for sale a casket, outer burial

lation or care of the monument. _ containeror cemetery merchandise unless the person has pro
(4) PrOHIBITED CONDUCT. (a) A cemetery authority may notvidedto the buyerprior to the sale, a price list in a clearly legible
do any of the following: andconspicuous format that includes each of the following:

1. Require the owner or purchaseraoemetery lot to pur  (a) The name, address and telephone nurobtite persors
chasea monument or services relatedite installation of a moAu placeof business.

mentfrom the cemetery authority (b) The efective date of the price list.

2. Restrict the right ofhe owner or purchaser of a cemetery () The price and a description of each type of casket, outer
lot to purchase a monuments®rvices related to the installationyrjg| container and cemetenyerchandise that the person usually
of a monument from the vendor of his or her choice. offers for sale without speciadrdering. A description required

3. Except as provided in sut2) (c), chage the owner opur  underthis paragraph shall enable a buyer to identify and under
chasernf a cemetery lot a fee for purchasing a monumesepr standthe specific casket, outer burial container or cemetery mer
vicesrelated to the installation of a monument from a venolor chandisehat is ofered for sale.
chargea vendor a fee for delivering anstalling the monument.  (q) |f the person usually tefrs an outer burialontainer for sale
Nothingin this subdivision shall be construed to prohibit a cemgjithout special ordering, a statement that is identical to the fol
tery authority from chaging the owner or purchaser of a cemetenywing: “State law does natquire that you buy a container to
lot a reasonable feer services relating to the care of a monumen§yrroundthe casket in the grave. Howeverany cemeteries

4. Discriminate against any owner purchaser of a cemeteryrequirethat you have such a container so thatgtaee will not
lot who has purchased a monument or services related to ghek in. Either a grave liner or a burial vault will satisfy these
installationof a monument from a vendor requirements.”

(a) “Cash advance item” meapsrsonal property or a service
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(e) The priceand a description of any direct cremation or buri@40.95 Penalties. (1) Any cemetery authority that is
service offered by the person anif, the person dérs direct requiredto be licensed under440.91(1) and that knowingly fails
cremationservice, sstatement that is identical to the following:to be licensed may be fined not more than $100.

“If you want to arrangedirect cremation, you can use an alterna (2) Any individual who is required to register as a cemetery
tive container Alternative containers encathe body and can be salespersonnder s440.91 (2)and who fails to register may be
madeof materials like fiberboard or composition materials (witfined not less than $25 nor more than $200 or imprisoned for not
or without an outside covering). The containgat we provide morethan 6 months or both.

are ....[insert a description of the containerseoéd for direct (3) Exceptas provided in subg¢l) and(2), any person who
cremation].” violatess. 440.910r 440.9470r any rule promulgated under s.

(f) The price and a description of any serviderefd by the 440.91may be fined not more than $1,000 or imprisonechdr
personfor the use any facilities, equipment or stafated to a Morethan 6 months or both.
viewing, funeral ceremonymemorial service or graveside ser (4) Any personwho intentionally does any of the following

vice. may be fined not more than $1,000 or imprisonedhfiirmore

(g) The amount and a description of any basiwice fee that than90 de}ys or bOFh: .
is chaged in addition to any price described under gajs(e) or (a) Fails to register as a preneed selleregpiired under s.
®. 440.92(1) (a)

(3) A person who sells a casket, outer burial containeemmr (b) Fails to deposit dnvest preneed trust funds or care funds

etery merchandise shall, immediately after completingshle, asrequired under 140.92 (3) . .
providethe buyer with dorm in a clearly legible and conspicuous (c) Fails to file a report or files an incomplete, false or mislead

formatthat includes each of the following: ing report under $440.92 (6)
(a) The price and a description of the casket, outer burial con (d) Files a false or misleading certification unsle40.92 (9)
taineror cemetery merchandise. (5) Exceptas provided in sul§4), any personvho violates s.

(b) The price and a description of any service specified in slt0-920r any rulepromulgated under ¢40.92may be required
(2) (e)or (f) that is sold iraddition to the casket, outer burial eont0 forfeit not more than $200 for eacliedfse. Each day of contin

taineror cemetery merchandise. uedyviolation constitutes a separatdenise.

(c) The amounand a description of any basic service fee that (6) (&) Any cemetery authority or vendor that fails to disclose
is chaged in addition to any price described ungar (a) or (b). informationto consumers in violation of 440.945 (3)may be

(d) A statement that the buyer may be dealronly for the requiredto forfeit not more than $200.
itemsthat he or she has selectedtat are required by law and a (b) Any cemetery authority or vendor that violated40.945

—— ! : . . may be required to forfeit not motean $200 for the first
descriptionand explanation of any items that he or she is requw% enseyand maCIy be required to forfeit not m(?re than $500 for the
by law to purchase.

2ndor any later dense within a yearThe period shall be mea

(&) Adescription of any chge for a cash advance item, includ suredby using the dates of thefefises that resulted in convic
ing any commission, discount or rebate that the person receiyigas.

for a cash advance item from the 3rd party fnohich the cash  History: 1989 a. 30%s.75, 87; 1999 a. 92005 a. 25
advancetem is obtained and that the persines not pass on to
the buyer

(4) No person whosells a casket, outer burial container or
cemeterymerchandise may do any of the following:

(a) Provide inaccurate information regarding the information INTERIOR DESIGNERS
specifiedin sub.(2) (c), (e), () or(g)to a prospective buyer who Cross-reference: See also ctSPS 130Wis. adm. code.
contactsthe person by telephone.

(b) Represent that state or local law requirgz@spective 440'96“ Def|n|t|on§. "m this subchaptgr: . )
buyerto purchase a casket for a direct cremation service. r(l%c))rrrlnﬂ;e\zicg\ ‘:ﬁ;‘ﬁ’é‘ h(rana?%nss,;?:tyd:ﬁgr&vgrf;?ée::eoéu?rﬁ)aﬁgﬁt;n
f d(C) Il\/lltsrteprelsenlt lto a pros%ect;\ée bulyer eflny requweltnent unf(‘i‘g({ludingthe preparation of documents relating to space planning,
eaeral,stateor jocal law or under the rules of any CEmMEIBIaY  fpish materials, furnishings, fixtures and equipment angthp
soleumor crematory relating to the use of a casket, outer burigiion of documents relating to interior construction doasnot
containeror cemetery merchandise. o substantiallyaffect the mechanical or structural systemsaof

(d) Represent that any casket, outer burgaitainer or ceme  building. “Interior design” does not include services that censti
tery merchandise will delay the natural decomposition of humaute the practice of architecturar the practice of professional
remainsfor a long or indefinite period of time. engineering.

(e) Require a buyer to pay an additional fee or sugehiithe (2) “Wisconsinregistered interior designer” meanperson
buyer purchases a casket, outer burial container or cemetery megistered as a Mtonsin registered interiatesigner under this
chandiserom a 3rd party subchapter.

(f) Alter a price specified in sut?) (c), (€), (f) or(g) based on ~ History: 1995a. 322

Lhueré);‘%ig;i/a;kgs,yzl:ter burial container or cemetery merchand&s&l%l Use of title.. No person may use the title Tansin
) ) registeredinterior designer”, use any title or description that
(5) A person who sells a casket, outer burial containeer  jmpliesthat he or she is a ¢onsin registered interior designer
eterymerchandise shall retain a copy of the price list specified df represent himself or herself to be &wénsin registered inte
sub.(2) (intro.) for at least one year after the date of its last digior designer unless the person is registered aiseovsinregis
tribution to a prospective buyer and shall retain a copy of eagdtedinterior designer under this subchapter
form that is provided to a buyer under s(8). (intro.)for at least  History: 1995 a. 322
one year after completion of a sale. A person required to retain a
copy under this subsection shall make the copy available #40.962 Registration requirements. The departmershall
inspectionby the department upon request. registeras a Visconsin registered interior designer an individual
History: 1999 a. 9 who submits an application to the department on a form provided

SUBCHAPTERX
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by the department and who satisfies one of the following requifEhe scope of the examinations and the mettadgsocedure shall
ments: be prescribed by the department with special reference to the

(1) Theindividual does all of the following: applicant’s ability to design and supervise interior designing

(a) Submits to the department evidence satisfactory to tH@rK, which shall promote the public welfare and enstine
departmenbf any of the following: safetyof life, health and propertyThe examinations shall include

1. That he or she is a graduate of a 5-year interior desig stionswhich require applicants to demonstrate knowledge of

: : design needs of people with physical disabilities and of the
architectureprogram and has at least one year of practical exp Ievantgtatutes and godgs. SuchpqL)J/estions shall be developed by
‘rsnnecnetm interior design of a character satisfactory to the dep edepartment in consultation with other appropriate state-agen

. L . cies.
hzt Tpat he or she is g %radd;aattezof a 4—yfear |ntt¢r|?r design Or(3) A candidate failing an examination given under $@p.
architecture program and haseaste years ot practical €Xperl .y 500 application and payment of the required reexamination
encein interior design of a character satisfactory to the depafée?/t')epexameﬁed again hyelod%;partment. Noclestrictions may be
ment. . placedon the numbeof times an unsuccessful candidate may be
3. That he or she has completed at least 3 years of an Inte§eyamined except that after failure of 3 reexaminatiotise
design program and has at least 3 years of practical experiencgaiartmentmay require @ne—year waiting period before further
interior design of a character satisfactory to the department. eaxamination.
4. That he or she is a graduate of a 2—ym=@rior design pro History: 1995 a. 322
gramand has at least 4 yeaf&practical experience in interior . . .
designof a character satisfactory to the department. 440.965 Reciprocal registration. ~ The department may

(b) Satisfies the applicable requirements undés#g.964  UPonapplication and payment of the required fee, graperanit
; . . touse the title “Visconsin registered interior designer” to a person
(C) Subject toss.111.321 111.322and111.335 submits e\ s not a resident of and has no established place of business
dence satisfactory to the department that he or she does not fjafis state, or who has recently become a resident of this state,
anarrest or conviction record. if the person holds an unexpired certificate of similar registration
(d) Submits the names of at least 5 referencelgaat 3 of ssuedto the person by the proper authority in any state or territory

whom shall have personal knowledge of the applisanterior  or possession of the United States or in any country in which the

designingexperience. requirementdor the registration of interior designers are of a-stan
(e) Meets any other requirements established by the depalirdnot lower than specified in this subchapter
mentby rule. History: 1995 a. 322

(2) Theindividual is registered as an architect undé#s.03 40.966 Renewal:
andsubmits evidence satisfactory to the department of all of the, o\ aidate for a certificate abgistration issued under this sub
following: , , chapteris specified in s440.08 (2) (a)and the renewal fee for

(a) That he or she is a graduate af-gyear architecture pro gych certificate of registratiois determined by the department
gram. unders.440.03 (9) (a)

(b) That he or she has at least 6 years of demonstrated practicgb) A Wisconsin registered interior designer shall, atitne
experiencein interior design of a character satisfactory to thenat he or she applies for renewal of a certificate of registration
department. undersub.(1), submit proof of completion of continuing educa

History: 1995 a. 322 . - :
Cross—reference- See also ctSPS 130Wis. adm. code. gqo:nrtequlrements established by rules promulgated by the depart

History: 1995 a. 3222007 a. 20
Cross-reference: See also ct8PS 130Wis. adm. code.

continuing education. (1) The

440.963 Use of title by firms, partnerships and corpo
rations. (1) A firm, partnership or corporation may use the term
“Wisconsinregistered interior designer” or ‘l8¢onsin registered 440.967 List of registered persons.  The department shall
interior designers”, or may advertise or make representations tpeéparesach year a list showing the names and busadtiesses

it provides the services of ai$fonsin registered interior designerof all persons registered as ais@bnsin registered interior
only if at least one principal, partner ofioér who is in responsi  designerunder this subchapterUpon request, the department
ble chage of theinterior design services provided by the firmshall provide a list prepared under this section to any person at
partnershipor corporation is a VW§consin registered interior cost.

designer. History: 1995 a. 322

(2) No firm, partnership or corporation may be relieved ojl e . . .
e : 40.968 Discipline; prohibited acts; penalties. (1) The
responsibilityfor the conducbr acts of its agents, employees oaepartmentmay reprir%and a WConsirE) registeregj )interior

officersby reason of its compliance with this subchapter may ?esigneror may limit, suspend or revoke the certificate of regis

anyindividual practicing interior design be relieved of respons] : : L -
bility for interior designing services performed by reason ofthis ar;‘;'g? tor: eaf\c/)\llks;\:l\?izz'_n registered interior designeho has done

heremployment orelationship with the firm, partnership or eor . . - .
poratiorr)l. y P P P (a) Committed any fraud or deceit in obtaining or renewing a
History: 1995 a. 322 certificateof registration under this subchapter

(b) Committed any gross negligence or misconduct, or acted
440.964 Examinations. (1) Except as provided in s. in a grossly incompetent mannirthe practicef interior design
440.962(2), no person may be registeredaa®isconsin regis asa Wsconsin registered interior designer
teredinterior designer under this subchapter unless he or shec) Violated this subchapter arrule promulgated under this
passe®ne of the following examinations: subchapter.

(@) An interior design examination administered by a national (d) Been convicted of a felongubject to ss111.321111.322
organizatiorthat establishes standards for ititerior design pro  and111.335 or been adjudicated mentally incompetent by a court
fessionand that is recognized by the department. of competent jurisdiction, a certified copy of the record of cenvic

(b) An interior design examination conducted or approved hign or adjudication of incompetency to tenclusive evidence of
the department under suf2) that is substantially equivalent to ansuchconviction or incompetency
examinationspecified in par(a). (2) Any person who uses the title i¥¢onsin registered inte

(2) Written or written and oral examinations under gab.(b) rior designer” in this state and who is not registered in accordance
shallbe held at such time aptace as the department determinesvith this subchaptepr any person presenting or attempting to use
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as his or her own the certificate of registration of anpothraany  440.9712 Registration required. (1) Except as provided
personwhofalsely impersonates any other registrant of like or difn 5.440.9715 noindividual may act as a home inspectee the
ferentname, or any person who attempts to aseexpired or title “home inspector”, use any title or description that implies that
revokedcertificate of registrationmay be fined not less than $10Che or she is a home inspector or represent himself or herself to be
nor more than $500 or imprisoned for not more than 3 monthsahome inspector unless the individual is registered under this sub
both. chapter.

(3) Any person may allege to the department that he or she(1m) No business entity may provide home inspection ser
believesa person registerathder this subchapter has committedices unlesseach of the home inspectors employed by the busi
anact for which a reprimand or limitation, suspension or revocaessentity is registered under this subchapter
tion of registration is authorized under s(. Such allegations (2) No business entity may use, in connectiath the name
shall be in writing, and shall be sworn to by the person making signature of the business enitlye title “home inspectorg®
themandshall be submitted to the department. The departmefdscribethe business entity'services, unless each of the home
may,on its own motion, make such cbes. inspectoreemployed by the business entity is registered under this

(4) Thedepartment may reissue a certificate of registration soibchapter.
any person whose certificate has been revoked undetlgubthe History: 1997 a. 81
personsatisfies requirements for reissuance establishethdy - . L .
department.The department may issue a new certificate of regf§?0-9715 Applicability. ~ A registration is not requireshder
trationto replace any certificate revoked, lost, destroyed or-muifiis Subchapter for any of the following:

lated,subjectto the rules of the department and the payment of the (1) An individual who conducts a honigspection while law
requiredfee. fully practicing within the scope of a license, permit or certificate

History: 1995 a. 322 grantedto that individual by a state governmental agency

) ) (2) An individual who constructs, repairs or maintains
440.969 Change of name. No persorwho is registered as aimprovementso residential regbproperty if the individual con
Wisconsin registered interior designer under this subchapter ngi¢ts home inspections only as part of his or her business of
practiceinterior design in this state under anthier given name constructingyepairing or maintaining improvements to real prop
or any other surname than that under which the person was origty and if the individual does not describe himself or herself as
nally registered to usefitle in this or any other state if the departa registered home inspector convey the impression that he or
ment, after a hearing, finds that using a title under the changefikeis a registered home inspector
nameoperates to unfairly compete with another practitioner or to (3) An individual who conducts home inspections in the nor

misleadthe public as to identity or to otherwise result in detrimeqt 5| course of his or her employment as an employee of a federal,
to the professiomr the public. This section does not apply t0 &xaieor |ocal governmental agency

changeof name resulting from marriage or divorce. History: 1997 a. 81
History: 1995 a. 322

440.972 Registration of home inspectors. (1) The
departmenshall register an individual under this subchapter if the
individual does all of the following:

(a) Submits an application for registration to the department

HOME INSPECDRS on a form provided by the department.

Cross—-reference: See also ch§PS 131132, 133 134, and135, Wis. adm. code. (b) Pays the fee specified in4gl0.05 (1)

SUBCHAPTERXI

440.97 Definitions. In this subchapter: (c) Submits evidencsatisfactory to the department that he or
sheis not subject to a pending criminal apey or has not been
convictedof a felony misdemeanor or otherfefise, the circum

« s, . - . stancesof which substantially relate to the practice of home
(2) “Compensation'means direct or indirect paymeimglud- pection.

S
ing the expectation of payment whether or not actually receiveg.(d) Passes an examination undet40.973 (1)

(3) “Dwelling unit” means a structure or that part of a structure 2) Therenewal date focertificates granted under this section
thatis used or intended to be used as a home, residence or sleepi Hecified under £140.08 (2) (a) 38gand the renewal fee for

placeby one persoor by 2 or more persons who are maintaining,, -hcertificates is determined by the departmemder s440.03
acommon household, to the exclusion of all others.

. . . 9) (a).
(4) “Home inspection’means the process by which a home pistory: 1997 a. 812007 a. 20
inspectorexamines the observable systeamsl components of  Cross-reference: See also ctSPS 132Wis. adm. code.

improvementgo residential real property that are readily aceessi o .
ble. 440.973 Examinations. (1) No person may be registered

émderthis subchapter unless he or she passes an examination
approvedoy the department. In approving an examination under
o . ] . this subsection, the department shetinsider the use of an
(@) The conditiorof the improvements to residential real propeyaminatiorthat is similarto an examination that is required for
erty that contains not more than 4 dwelling units. membership in the American Society of Home Inspectors.
(b) The condition of mechanical and structural components of 2y The department shall conduct examinations for home
theimprovements specified in p&a). inspectorregistration at least semiannually at times and places
(6) “"Home inspector” means an individual who, foom  determinecby the department.
pensationconducts a home inspection. _ (3) An individual is not eligible for examination unless the
(7) “Technically exhaustive” means the extensive use of-memdividual has satisfied the requirements fegistration under s.

surementsinstruments, testing, calculations and other means4a0.972 (1) (a)to (c) at least 30 days before the date of the
developscientific or engineering findings, conclusions or reeonexamination.

(1) “Client” means a person who contraetith a home
inspectorfor a home inspection.

(5) “Home inspection report” means a written opinion of
homeinspector concerning all of the following:

mendations. History: 1997 a. 81
History: 1997 a. 81 Cross—reference: See also chSPS 132nd133 Wis. adm. code.
440.971 Registry established. The department shalbtab 440.974 Rules. (1) The department shall promulgate rules
lish a registry of home inspectors. necessaryo administer this subchapténcluding rules to estab
History: 1997 a. 81 lish all of the following:
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(a) Standards for acceptable examination performana@nby (f) The condition oiny component of an improvement to vesi
applicantfor registration. dentialreal property that the home inspector was not required to
(b) Subject to s440.975 standardsor the practice of home inspect under the rules promulgated undé#$.974 (1) (h)
inspectionby home inspectors and standards for specifying the (5) A home inspector may not report, either in writing or ver
mechanicalnd structural components of improvementsesi  bally, on any of the following:
dentialreal property that are included in a home inspection. The(a) The market value or marketability of a property
rulespromulgated under thizaragraph shall include standards for (p) \whether a property should or should not be purchased.

the inspection of_carbon monoxide dete_ctorﬁhe ruI_es pre (6) This section does not require a home inspector to do any
mulgatedunder this paragraph mawpt require a home inspector ¢ o following:

to use a specified form for the report required undé48.975(3). (a) Ofer a warranty or guarantee of any kind

(c) Subject to 2440.975 the information that a home inspector L
is required to provide to a client concerning the results of the home(b) Calculate the strength, adequaceficiency of any com

inspectionconducted by the home inspector pohentof an improvement to residential real property

L c) Enter any area or perform any procedhet may damage
(2) The department shall promulgate rules establishing con ( . .
tinuing education requirements for individuals registeneder an improvement to residential real property or a compaofan

this subchapterThe rules promulgated under this subsection Sh%ﬂprovemento residential real propeytgr enter any area or per

require the completion of at least W@ursof continuing education rm any procedure that may be dangeroutiiéohome inspector
or to other persons.
every2 years.

History: 1997 a. 812009 a. 1582013 a. 124 (d) Operate any component of an improvement to residential
Cross—teference: See also ch§PS 131132, 133 134, and135 Wis. adm. code. real property that is inoperable.
_ _ ) (e) Operate any componentafimprovement to residential
440.975 Standards of practice. (1) In this section, “rea realproperty that does not respond to normal operating controls.
sonablycompetent andiligent inspection” means an inspection  (f) Disturb insulation omove personal items, furniture, equip
thatcomplies with the standards established under this SUbChaﬁ‘i@ht,vegetation, soil, snavice or debris that obstructs access to
or the rules promulgated under this subchapter or visibility of an improvement to residential real property or a
(2) A home inspector shall perform a reasonably competer@mponenbf an improvement to residential real property

and diligent inspection to detect observable conditions of an (g) Determine the &fctiveness of a component of an improve
improvementto residential real propertfExcept for removing an mentto residential regproperty that was installed to control or
accesganel that is normally removed by an occupant of resida@movesuspected hazardous substances.
tial real propertythis subsection does not require a home inspec (ny pregdict future conditions, including the failure afeanpo
tor to disassemble any component of an improvement to residggntof an improvement to residential real property

tial real property A reasonably competent and diligent inspection ;b0 ctor estimate the operating costs of a component of
underthis subsection is not required to be technically exhaustl\é% improvement to residential real property

h(ﬁ) Al;fte_; com_gletlng atgomtle_ |ntst|ct)1e(t:t(|jon, a||hof“?r?plfac|t|or (j) Evaluate acoustic characteristics of a component of an
shallsubmit a written repoto a client that does all ot the 108w ;1 5royementto residential real property

ng. . . . . (k) Inspect for the presenae absence of pests, including
(a) Lists the components of an improvement to residential reglentsinsects and wood-damagingianisms.

PJIOeF;ergtmhﬁlt t;;g%?g;?;ﬂ%"g;gsﬂrfg;'red toinspect under the, y -, cect cosmetic items, undeound items or items not
p 9 o (ﬁrmanentlyinstalled.

(b) Lists the components of an improvement to residential rga (M) Inspect for the presence of any hazardous substances.

propertythat the home inspector has inspected. 7 Ah : ‘ td  the following:
(c) Describes any condition of an improvement to residential (7) ome inspector may not do any ot the .0 owing:
real property or of any component of an improvemernetiden (a) Perform or der to perform any act or service contrary to

tial real property that is detected by the home inspector during ¥#"

or her home inspection and that, if nepaired, will have a signifi  (b) Deliver a home inspection report to any person other than
cantadverse déct on the lifeexpectancy of the improvement orthe client without the cliens consent.
the component of the improvement. (c) Perform a home inspection for a client wi#spect to a

(d) Provides any other information that the home inspectorti@nsactiorif the home inspectoa member of the home inspec

requiredto provideunder the rules promulgated unde440.974 10r's immediate family or an ganization or business entity in
(1) c). which the home inspector has an interest, is a party to the transac

tion and has an interest that is adverse to that of the client, unless
the home inspector obtains the written consent of the client.

lowing: -
g . . . . (d) Accept any compensation from more than one party to a

(@) The life expectancy of an improvement to reglden_tlal re?ihnsactionfor which the home inspector has provided home
proper';yor acomponent of an improvement to residential reglsne ctionservices without the written consent of all of the parties
property. _ . . to the transaction.

(b) The cause of the need for any major repair to an improve oy pay or receive, directly or indiregtip full or in part, for
mentto residential real property or a component offBprove: 5 home inspection or for the performance of @oystruction,
mentto residential real property . . repairs,maintenance or improvements regarding improvements

(c) Themethod of making any repair or correction, the matefio residentiareal property that is inspected by him or, lefee,
alsneeded for any repair or correction or the cost of any repairsafommission, or compensation as a referral or fiisdee, toor

(4) A home inspector igot required to report on any of the-fol

correction. from any person who is not a home inspector
(d) The suitability for any specialized use of an improvement (8) This section doesot prohibit a home inspector from doing
to residential real property any of the following:

(e) Whether an improvement to residential real property or a(a) Reporting observations or conditions in addition to those
componenbf an improvement to residentia@al property com requiredunder thissection or the rules promulgated under this
plies with applicable regulatory requirements. section.
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(b) Excluding a component ahimprovement to residential (k) Failedto provide a home inspection report to a client by the
real property from the inspection, if requested to do so by his dateagreed on by the home inspector and the clierit oo date

her client. was agreed on, within a reasonable time after completing the
(c) Engaging in an activity that requires an occupation credénspection.

tial if he or she holds the necessary credential. (m) Violated this subchapter or any rule promulgated under
History: 1997 a. 81 this subchapter

Cross—reference: See also ctSPS 134Wis. adm. code. R Lo )
(3) In addition toor in lieu of proceeding under suR), the

440.976 Disclaimers or limitation of liability . No home departmentnay assess against a person who has engaged in any
inspectormay include, as a term or condition in an agreement@bthe practices specified in su@) a forfeiture of not moréhan
conducta homenspection, any provision that disclaims the liabil$1,000for each separatefehse.
ity, or limits the amount of damagésr liability, of the home (4) In lieu of proceeding under sufl) or (2), the department
inspectorfor his or her failure to comply with the standards ahay place, in a registry information file, copy of a complaint
practice prescribed in thisubchapter or in rules promulgatedteceivedby the department against @9dbnsin registeredome
unc_ierthls subchapter inspectorthe inspectds responséo the complaint and a copy of
History: 1997 a. 81 any records of the department concerning the compldfrthe

440.977 Liability of home inspectors. (1) Notwithstand- departmengestablishes a registry information file under this-sub

. . .~ .~ section,the department shall use the following procedure:
ing 5.893.54 an action to recover damages for anyor omission .
of a home inspector relating to a home inspectiontthair she (&) No later than 60 days after tate on which the department
conductsshall be commenced within 2 years after the date thaf@g€ivesa complaint alleging tha home inspector has engaged
homeinspection is completed or be barred. Pheod of limita in conduct that is grounder discipline under sulf2), the depart
tion under this subsection may not be reduced by agreement.mentshall provide the inspector withcapy of the complaint and
(2) A home inspector is not liable to a person for damages tRic€a copy of the complaint and a copy of any records of the
arisefrom an act or omission relating to a home inspectiorhinat departmentoncerning the complaint in the registnjormation
or she conducts if that person is not a party to the transaction fft§-
which the home inspection is conducted. (b) After receiving a copy of the complaint under. a), the
History: 1997 a. 81 homeinspector who is the subject of the complaint, or his or her
o o ) authorizedrepresentative, maglace in the registry information
440.978 Discipline; prohibited acts. (1) Subject tothe fjle a statement of reasonable length describing the insfgector

rulespromulgated under 840.03 (1) the department may makeyie\ of the correctness or relevance of any of the information con
investigationsor conduct hearings to determine whether a violgainedin the complaint.

tion of this subchapter or any rule promulgatetier this sub (c) The department shall make the complaint, the home inspec

chapterhas occurred. tor’s response to the complaint, if amnd a copy of any records
(2) Subjectto the rules promulgateshder s440.03 (1) the of the department concerning themplaint placed in a registry

departmenimay reprimand a home inspector or déimgit, sus . L : . . ;
pendor revoke a certificate under this subchapter if the depa|rr}format|onflle under this subsection available to the public.

mentfinds that the applicant or honiespector has done any of (d) The department shall remove all complaints against and
the following: otherinformation concerning a home inspector from the registry

(a) Made a materiahisstatement in an application for a certf informationfile if, for a periodof 2 years from the date of the most
cateor renewal of a certificate. recentcomplaint filedin the registry information file, no further
(b) Engaged in conduct whifgacticing as a home inspectorcompla'mShave been filed against thg Inspector . o
thatevidences a lack of knowledge or ability to apply professional (5) Thedepartment mays a condition of removing a limita
principlesor skills. tion on a certificate issued under this subchapter or of reinstating
(c) Subject to s€111.327 111.322and111.335 been arrested a certificate that has been suspended or revoked under this sub
or convicted of an dénse committed while registered under thi§hapterdo any of the following: o _
subchapter. (&) Require the home inspector to obtain insurance against

(d) Advertised in a manner that is false, deceptive or misled@8SS.e€xpense and liability resulting from errors and omissions or
ing. neglectin the performance of services as a home inspector

(e) Advertised, practicedr attempted to practice as a home (b) Requirethe home inspector to file with the department a
inspectorunder another persanhame. bondthat isfurnished by a company authorized to do business in
(f) Allowed his or her name to be used by another person willés State and is in an amount approved by the department.

L. . . History: 1997 a. 81
itggp())égte(;rperson was practicing or attemptmgractice as a home Cross—reference: See also clSPS 134Wis. adm. code.

(9) Subject to ss111.321111.322and111.34 practiced as @ 440.979 Report by department. Thedepartment shall stib

home inspector while theindividual's ability to practice was it an annual report to the legislature undet3172 (2)that
impairedby alcohol or other drugs. describesall of the following:

_ () Acted as a home inspector in connection willaasaction 1) The numberof home inspectors who are registered under
in which he or she was also an appraiser or broker this subchapter

(i) Performed, or agreed to perform, for compensation any .
repairs,maintenance or improvements on gmgperty less than . (2) The number and nature of complaints regardimgne

2 years after he or she conducts a home inspection, without llrh%oec;t|onst|1tat are received bthe department from clients of
written consent of the property owner given before the honji¢meinspectors.

inspectionoccurred. (3) The number and nature of complaints regardimgme
() Prevented or attempted to prevent a client foviding  INSPectionshat are received by the department from perads

acopy of,or any information from, a home inspection report dorf€not clients of home inspectors.

by the home inspector in connection with a transaction to any(4) An estimate othe cost of complying with this subchapter

interestedparty to the transaction. thatis incurred by home inspectors.
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440.979 SAFETY AND PROFESSIONAL SER VICES Updated 11-12Wis. Stats. 34
(5) The cost incurred by the department in carrying out it856.15 or a person certified as a first responder und256.15
dutiesunder this subchapter (8) (a)
giStoﬂ_/i ]}997 a. 21199|9 a 35315211134\/% dm. cod (2) “Licensedmidwife” means a person who has been granted
ross-relerence: See also © m¥is. adm. code. alicense under this subchapter to engage in the practice of mid
wifery.
SUBCHAPTERXII (3) “Practiceof midwifery” means providing maternity care
during the antepartum, intrapartum, and postpartum periods.
SANITARIANS History: 2005 a. 2922007 a. 9%.185 2007 a. 1302009 a. 28
440.98 Sanitarians; qualifications, duties, registra - 440.981 Use of title; penalty . (1) No person may usthe
tion. (1) DEFINITIONS. In this section: title “licensed midwife,”describe or imply that he or she is a

licensedmidwife, or represent himself or herself as a licensed

Ezg ,,gl:nr:;'f;rl:fym;iasnasnafr?é).u.r:imgly orzovntlsr%e. cation midwife unless the person is granted a license under this sub
tart indiviaual who, ugucation, chapteror is licensed as a nurse—-midwife undet4l.15

training or experience in the natural sciences and their application . .
9 P P (2) Any person who violates sufil) may befined not more

andthrough technical knowledge of prevention aodtrol of pre PEIS
ventablediseases, is capable of applying environmertatrol thﬁgiisg’oggnzsggned not more than 3 months, or both.

measureso as to protect human health, safety and welfare.

(2) REGISTRATIONQUALIFICATIONS. In order to safeguard life, 440.982 Licensure. (1) No person may engage in the prac
healthand propertyto promote public welfare and to establish théice of midwifery unless theerson is granted a license under this
statusof those persons whose dutles in environmental sanitatiiibchapteris granted aemporary permit pursuant to a rule pro
call for knowledge of the natural sciences, the department mavigatedunder s440.984(2m), or is licensed as a nurse-midwife
establishminimum standards and qualifications for tegistra ynders.441.15

tion of sanitarians. (1m) Exceptas providedn sub.(2), the department may grant
(3) SANITARIANS; EMPLOYMENT OR CONTRACTUAL SERVICES. alicenseto a person under this subchapter if all of the following
Any agency of the state may employ or contract for the servi ly:

of sanitarians, registered under this section, who shall enforce t Ra) The person submits an applicatifom the license to the
public health statutes under cl2&0to 256 or rules promulgated departmenbn a form provided by the department.

underthose statutes. L . .
N Th the initial tial f t th
(5) REeGISTRATION. Except as provideith s.440.120r440.13 deét;)rtmeen%erggg? Sp 2}{8 O?)e (Ig; |é)creden ial fee determined by the
the departmerghall register as a sanitarian any person who- satis S : .
fies the conditions in sul§6) and who has presented evidence sat é?ezﬁiﬁgr?(;ro\ﬁgm'ts evidence satisfactory to the department
isfactoryto the department that sanitarian registration standards 9

andqualifications of the department, as establishedule, have 1. Theperson holds a valid certified professional midwife
beenmet. credentialgranted by thélorth American Registry of Midwives

(6) AppLicaTIONS. An application for a sanitarian registrationOr a successor ganization. . . L
underthis section shall be made on a form provided by the depart 2- The person holds valid certified nurse-midwife creden
mentandfiled with the department and shall be accompanied Bl granted by the American CollegeNéirse Midwives or a skc
the initial credential fee determined by the department underc§Ssororganization.
440.03(9) (a) The renewal date for a sanitarian registration is (d) Theperson submits evidence satisfactory to the department
specifiedunder s440.08 (2) (a)and the renewal fee for suchregthatthe person has current proficiency in the use of an automated
istrationis determined by the department undet4€.03 (9) (a) externaldefibrillator achieved through instruction provided by an
(7) ReciprociTY. The department may by rule set standard@dividual, organization, or institution of higher education
for sanitarians registered in other states to practice as registét@erovedunder s46.03 (38to provide such instruction.
sanitariansn this state. (2) The department may not grant a license under this sub
(8) REVOCATION OF REGISTRATION. The department magfter ~chapterto any person who has been convicted of &eneé under
a hearing held in conformance with @27, revoke, denysus ~S-940.22 940.225944.06 944.15944.17 944.30 (1m)944.3],
pend,or limit underthis subchapter the registration of any sanitaP44-32 944.33 944.34 948.03 948.025 948.05] 948.06
ian, or reprimand the sanitarian, for practice of fraud or deceit ##8-0% 948.075 948.08 948.09 948.095 948.1Q 948.11 or
obtaining the registration or any unprofessional conduct, incoﬁﬁ-tlrzc_)rzlégsderzzgﬁo(éfozz 0(120)1 fl-sgé)l-foi 6(g) (a) 1. mapplies.
petencepr professional n?gllgence'_ . . Cr?)gs)—/referencz: See also ?:tSPS 1’81V\ﬁs. adma.1 code.
(9) ForreITURE. In addition to or in lieu of a reprimand or a
denial, limitation, suspension, or revocation of a registration40.983 Renewal of licensure. (1) The renewal date for
undersub.(8), the department may assegginst any person afor licensesgrantedunder this subchapter is specified i440.08 (2)
feiture of not less than $100 nor mdiean $1,000 for each viela (a). Renewal applications shall be submitted to the department on
tion under sub(8). aform provided by the department and shall include the renewal

History: 1975 c. 4145.28; 1977 c. 29418 1983 a. 1891985 a. 183.57,1987  f, termin th rtment un .03 (9) (a
a.27,1993 2. 25,223 Stats, 1993 5. 250.06997 a. 191237, 1999 a, 92005 a. determined by the department undet40.03 (9) ()

2555.2120t02128 Stats. 2005. 440.702005 a. 25%s.2121t0213Q 2336m 2337 (2) A licensed midwife shall, at the time that he or she applies

2005a. 254s.35; 2007 a. 20130, for renewal of a license under sib), submit proof satisfactory
Cross—reference: See also ch§PS 174175 176, and177, Wis. adm. code. to the department of all of the foIIowing'

(a) He or she holds a valid certified professional midwite

SUBCHAPTERXIII dentialfrom the North American Registry of Midwives osac
cessor ayanization or a valid certified nurse—midwife credential
LICENSED MIDWIVES from the American College of Nurse Midwives a successor

Cross-reference: See also ch§PS 180181, 182, and183 Wis. adm. code. organization.
. . (b) He or she has current proficiency in the use of an automated
440.9805  Definitions. In this subchapter: externaldefibrillator achieved through instruction provided by an
(1) “Health care provider” means a health care provi@sr individual, organization, or institution of higher education

definedin s.146.81 (1) (a}o (p), a person licensed or issued approvedunder s46.03 (38)to provide such instruction.
training permit as an emgency medical technician under s. History: 2005 a. 2922007 a. 20104,
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440.984 Rule making. (1) The department shaglromulgate (h) Violated any law of this state or fedelalv that substan
rulesnecessary to administer this subchapEetcept as provided tially relates to the practice of midwifemjolated this subchapter
in subs(2), (2m), and(3), any rules regarding the practice of midor violated any rule promulgated under this subchapter

wifery shall be consistent with standards regarding the practice of(3) Subjectto the rules promulgateshder s440.03 (1) the
midwifery established by the National AssociationG#rtified departmenshall revoke a license granted under this subchiipter

ProfessionaMidwives or a successorganization. thelicensed midwife izonvicted of any of the fainses specified
(2) Therules shall allow a licensed midwife to adminisiey- in 440.982 (2).
genduring the practice of midwifery History: 2005 a. 292

(2m) The rulesshall provide for the granting of temporary CossTeference: See also ciEPS 183Whs. adm. code.

permitsto practice midwifery pending qualification for licensureg4q gg7 Advisory committee. If the departmenappoints

(3) Therules may allow anidwife to administerduring the anadvisory committee under440.042to advise the department
practiceof midwifery, oxytocin (Pitocin) as postpartum antike on matters relating to the regulation of licensed midwives, the
morrhagicagent, intravenous fluids for stabilization, vitamin Kcommitteeshall consist of only the following:
eyeprophylactics, and other drugs or procedures as determined by1y Tywo members who are licensed midwives.

the department. ) (2) Onemember who is licensed as a nurse-midwife usder
(4) The rules may not do any of the following: 441.15and who practices in an out-of-hospital setting.
_(a) Require a licensed midwife to have a nursing degree or(3) onemembemnho is a physician specializing in obstetrics
diploma. andgynecology

(b) Require a licensed midwife to practice midwifery under the (4) Onepublic membewho has received midwifery care in an
supervisionof, or in collaboration with, anothéealth care pro  oyt—of-hospitasetting.

vider. History: 2005 a. 292
(c) Require a licensed midwife to enter into an agreement, L L .
written or otherwise, with another health care provider 440.988 Vicarious liability . No health care provider shall be

liable for an injury resulting from an act or omission by a licensed

(d) Limit the location where a licensed midwife may IC)rac“Cmidwife, even if thehealth care provider has consulted with or

midwifery. X =

o r(]e) Permit a licensehidwife to use forceps or vacuum extracaCHﬁsetE;[ﬁ d;oroesfgrrzeslzfrom the licensed midwife.
Hiétory: 2005 a. 292
Cross—-reference: See also ch§&PS 180181, 182, and183 Wis. adm. code. SUBCHAPTERXIV

440.985 Informed consent. A licensed midwife shall, at an UNIFORM ATHLETE AGENTS ACT

initial consultation with a client, providecapy of the rules pro
mulgatedby the department under this subchaptet disclose to 440.99 Definitions. In this subchapter:

theclient orally and in writing all of the following: ) )
(1) “Agency contract” means an agreement in which a student

(1) The licensed midwife experience and training. - . o
(2) Whetherthe licensed midwife has malpractice Iiabilityathleteauthorlzes a person teegotiate or solicit on behalf of the

. A student athlete a professional-sports—services contractror
insurancecoverage and the policy limits of any such coverage

| dical ies. includi endorsementontract.
tior(lsj[)o '2 ﬁ;%tﬁf;; fg;rrtTi]ngg? t(? r(];aggr?cc:llie:ﬁtmc udingransporta (2) “Athlete agent” means an individual who enters into an

. ‘ ’ agencycontract with a student athlete or recruits or solicits-a stu
(4) Any other information required by department rule.  dent athlete to enter into an agency contract. “Athlete agent”
(":"r%t;’srxzrefze?gﬁcae; Zsize also SPS 182,01, adm. code includesan individual who represents to the public that the-indi
' ' I : vidual is an athlete agent. “Athlete agent” does not inclade

440.986 Disciplinary  proceedings and  actions spouse parent, sibling, grandparent, or guardian of the student
1) Subjectto the ruies promulgated under4s10.03 (1) ihe athleteor an individual_ acting solely on b_ehalf opeofessional
departmentnay conduct investigations ahdarings to determine SPortsteam or professional sportgjanization. “Athlete agent

whethera violationof this subchapter or any rule promulgate@/S0d0es not include aimdividual who provides information to
underthis subchapter has occurrepd. y P 9 astudent athlete, but who daast recruit or solicit the student ath

(2) Subjectto the rules promulgatashder s440.03 (1) the leteto ?nter |pto an agepcy contragt. - .
departmentnay reprimand a licensed midwife or delipit, sus (3) “Athletic director” means amdividual responsible for
pend, or revoke a license granted under this subcha'ptmeif administeringhe overall athletic program of an educational insti
depa’rtmemﬁnds that the applicant or tHieensed midwife has tution or, if an educational institutiohas separately administered
doneany of the following: athleticprograms for male students and female students, the ath

(a) Intentionallymade a material misstatement in an applicIetlc program for males or the athletic program for females, as

. g ; ppropriate.
tion for a license or for renewal of a license. pprop

. . . (4) “Contact” means a communication, direct mrdirect,
_(b) Subject to ss111.321111.322 and111.34 practiced miél oy eeran athlete agent and a student athlete, to recruit or solicit
wifery while his or her ability to engage in the practice wag,

; ) estudent athlete to enter into an agency contract.
impairedby alcohol or other drugs. u N .
Advertised in a manner that is false or misleadin (5) "Endorsementontract” means an agreement under which
(© ) e g a student athlete is employed or receives consideration to use on
_ (d) Inthe course ahe practice of midwiferynade a substan pehalfof the other party any value that the student athlete may
tial misrepresentation that was relied upon by a client. havebecausef publicity, reputation, following, or fame obtained
(e) In the course of the practice of midwifeengaged in coen  becauseof athletic ability or performance.

duct thatevidencesn inability to apply the principles or skills of  (6) “Intercollegiatesport” means a sport played at the colle

midwifery. giatelevel for which eligibility requirements for participation by

(f) Obtained or attempted to obtain compensatiopugh a student athlete are established by a national association for the
fraud or deceit. promotion or regulation of collegiate athletics.

(g) Allowed another person to use a license granted under thig7) “Professional-sports—servicesntract” means an agree
subchapter. mentunder which an individual is employed, or agreetaler
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servicesas a player on a professional sports teaith, a profes (g) If the athlete agent is employed by a corporation, the names
sionalsports oganization, or as a professional athlete. andaddresses of thefafers and directors of the corporation and

(8) “Record” means information that is inscribed on a tangibl@ny shareholder of the corporation having an interest of 5 percent
mediumor that is stored in an electronic or other medium and@ more.

retrievable in perceivable form. (h) Whether the applicant or any person named pursuant to par
(9) “Registration”means registration as an athlete agewder (f) or (g) has been convicted of a crime that, if committethis
this subchapter state,would be a felonyand a description of the crime.

(10) “State” means a state of the United Staths, District of (i) Whether there has been any administrative or judieigl
Columbia,Puerto Rico, the United Stategdin Islands, or any minationthat the applicant or any person narpedsuant to par
territory or insular possession subject to fhasdiction of the (f) or (g) has made a false, misleading, deceptivdraardulent
United States. representation.

(11) “Studentathlete” means an individual who engages in, is (j) Any instance in which the conduct of the applicant or any
eligible to engage in, or may be eligible in the future to engage personnamed pursuant to p&f) or (g) resulted in the imposition
anyintercollegiate sportlf an individual is permanently ineligi of a sanction, suspension, or declaration of ineligibility to partici
ble to participate in a particular intercollegiate sport, the indivighate in an interscholastic or intercollegiatkletic event on a stu
ual is not a student athlete for purposes of that sport. dentathlete or educational institution.

History: 2003 a. 150 (k) Any sanction, suspension, or disciplinary action taken

. . againstthe applicant or any person named pursuant tqfpar
440.9905 Service of process. By acting asn athlete agent (g} arising out of occupational or professional conduct.
in this state, a nonresident individual appoints the secretary . S
stateas the individuag agent for servicef process in any civil (L) Whether there has been any denial of an application for

actionin this state relatet the individual acting as an athlete SUSPENsioror revocation of, or refusal to rengiieregistration
agentin this state. or licensure of the applicant or any person named pursuant to par

History: 2003 a. 150 (f) or(g) as an athlete agent in any state.
(2) An individualwho has submitted an application,fand

440.991 Athlete agents: registration required;  void holdsa certificate of, registration or licensure as an athlete agent
contracts. (1) Except as otherwise provided in s(®), anindi- in another state may submit a copy of the application and certifi
vidual may not act as an athlete agent in this state withalding catein lieu of submitting an application in the form prescribed
a certificate of registration under440.992or 440.993 pursuanto sub(1). The department shalktcept the application

(2) Beforebeing issued a certificate of registrationjradivid- ~ andthe certificatérom the other state as an application for regis
ual may act as an athlete agenthis state for all purposes exceptrationin this state if all of the following are satisfied:
signingan agency contract, if all of the following are satisfied:  (a) The application to the other state was submitted inttrer

(a) A studentathlete or another person acting on behalf of tretatewithin the 6 months next preceding the submissiothef
studentathlete initiates communication with the individual. ~ applicationin this state and the applicant certifieat the informa

(b) Within 7 days after an initial act as an athlete agent, sué@in contained in the application to the other state is current.
asan efort to recruit or solicit a student athlete to enter into an (b) The applicatiorio the other state contains information-sub
agencycontract, the individual submits an application for registantiallysimilar to or more comprehensive than that required in
trationas an athlete agent in this state. an application submitted in this state.

(3) An agency contract resulting from conduct in violation of (c) The application to the other state was signed bwpipd-
this section is void and the athlete agent shall return any considgintunder penalty of perjury

ationreceived under the contract. History: 2003 a. 150
History: 2003 a. 150 Cross—reference: See also ct5PS 151Wis. adm. code.

440.9915 Registration as athlete agent; form; require - 440.992 Certificate of registration; issuance or denial;
ments. (1) An applicantfor registration as an athlete agent shatenewal. (1) Except as otherwise provided 8ub.(2), the
submitan application for registration to the department in a fordepartmenshall issue a certificate of registration to an individual
prescribedby the department. The application must be in theho complies with $440.9915 (1pr whoseapplication has been
nameof an individual and, excepis otherwise provided in sub.acceptedinder s440.9915 (2)if the individual has paid the initial
(2), signed or otherwise authenticated by the applicant under peredentialfee determinedy the department under40.03 (9)

alty of perjury and state or contain all of the following: (a).
(@) The name of the applicant and the address of the apgicant’ (2) The department mayefuse to issue a certificate of regis
principal place of business. trationif the department determines that the applicant has engaged
(b) The name of the applicasusiness or employéf appli  in conduct that has a significant adverdecifon theapplicants
cable. fitnessto act as an athlete agent. In making the determination, the

(c) Any business or occupation engaged in by the applicant ftiPartmenmay considewhether the applicant has done any of
the5 years next preceding the date of submission cdpiptica thefollowing:

tion. (@) Subject to ss111.321 111.322 and111.335 been con
(d) A description of all of the following: victed of a crime that, if committed in this state, would be a felony
1. The applicang formal training as an athlete agent. (b) Made a materially false, misleading, deceptive, or fraudu

2. The applicans practical experience as an athlete agent'.e”t representatipn in the application or as an athlete agent.

3. The applicant educational background relating to his or. (€) Engaged in unprofessional conduct or conduct that would
her activities as an athlete agent. disqualify the applicant from serving in a fiduciary capacity

(e) The name, sport, and last-known team for each individual (d) Engaged in conduct prohibited bytg0.996
for whom the applicant acted as an athlete agent during the 5 year®) Had a registration or licensure as @hlete agent sus

next preceding the date of submission of the application. per]dedrevoked, or denied or been refusedewal of registration

(f) If the athleteagents business is not a corporation, th&r licensure as an athlete agent in any state.
namesand addresses of the partners, membefisers, manag (f) Engaged in conduct the consequence of which was that a
ers,associates, or profit sharers of the business. sanction,suspension, or declarationiagligibility to participate
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in an interscholastic or intercollegiate athleti@nt was imposed  (2) An agency contract must state or contain athefollow-
on a student athlete or educational institution. ing:

(g) Engaged in conduct that significantly adversely reflects on (a) The amount and method of calculating the consideration to
the applicants credibility honestyor integrity be paid by the student athlete for services to be provided by the
(3) In makinga determination under suf2), the department athleteagent under the contraabd any other consideration that

shall consider each of the following: theathlete agent has received or will receive from any ciherce

for entering into the contract or for providing the services.

(b) The name of any person not listed in the application fer reg
istration or renewal ofregistration who will be compensated

(&) How recently the conduct occurred.
(b) The nature of the conduct and the context in wiitich

occurred. becausehe student athlete signed the agency contract.

(c) Any other relevant conduct of the appllcaljt. . (c) A descriptionof any expenses that the student athlete
(4) An athlete agent may apply to renew a registration by s%reesto reimburse.

mitting an application for renewal in a form prescribed by the L . .
department. The application for renewal must be signed by theth(ldzf A description of the services to be provided to the student
applicantunder penalty of perjury and must contain curhefat- athlete. )
mationon all matters required in an original registration. Applica (€) The duration of the contract.
tions submitted under this subsection shalbipen to inspection (f) The date of execution.
atall reasonable hours authorized by representatives of the-depar{3) An agency contract must contain, in close proximity to the
ment. signatureof the student athlete, a conspicuous notice in boldface
(5) An individual who has submitted an applicatiéor typeand capital letters stating the following:

renewalof registration or licensure in another state, in lieu of sub  WARNING TO STUDENT ATHLETE
mitting an application for renewal in term prescribed under  |F yOU SIGN THIS CONTRACT
sub.(4), may file a copy of the application for renewal and a valid 1) YOU MAY LOSE YOUR ELIGIBILITY TO COMPETE
gertificateofk:elgl;istrationhor Iicelnsu_re f;om the oti|1fer sta;]e. TthS A STUDENT ATHLETE IN YOUR SPOR:

epartmenshall accept the application for renewal from the other !
stateas an application for renewal in this state if the applicatiq_rp 2) IF YOU HAVE AN ATHLETIC DIRECTOR, WITHIN 72
to the other state satisfies all of the following: OURS AFTER ENTERING INTO THIS CONTRACT OR

T . . ... BEFORETHE NEXT SCHEDULEDATHLETIC EVENT IN

(a) The application was submitted in the other state within “WHICH YOU MAY PARTICIPATE. WHICHEVER OCCURS

6 months next preceding tffiéing in this state and the applicant-|nsT BOTH YOU AND YOUR ATHLETE AGENT MUST
certifies that the information contained in the application forNOTIléY YOUR ATHLETIC DIRECTOR: AND

renzwa_‘r"; C””el'.“' . s information substantially simitac 3. YOU MAY CANCEL THIS CONTRACT WITHIN 14
(b) The application contains information substantially similahys AFTER SIGNING IT CANCELLATION OF THISCON-
to or more comprehensive than that required in an application {8 AcT MAY NOT REINSTATE YOUR ELIGIBILITY.

renewalsubmitted in this state. (4) An agency contract that does not conform to this section

(c) The application was signed by the applicant under penaily, gigable by the student athlete. If a student athlete voids an

of perjury B _ _ _ _agencycontract, the student athlete is not required to pay any con

~ (6) A certificate of registration aa renewal of a registration sideration under the contract or to return any consideration

is valid for 2 years. receivedfrom the athlete agent iaduce the student athlete to
History: 2003 a. 1502005 a. 252007 a. 20 enterinto the contract.

Cross-reference: See also ch§&PS 15land152 Wis. adm. code. . .
(5) Theathlete agent shall give a record of the signed or-other

440.9925 Suspension, revocation, or refusal to renew wise authenticated agency contractth@ student athlete at the

registration. (1) The department may suspend, revoke, (WEQ of ?’;ggg“ol”é ”
refuseto renew a registration for conduct that would have justifiedfs o 20 & Seoesalso CBPS 153Wis. adm. code
denialof registration under €.40.992 (2) ' T '

(2) The department may denguspend, revoke, or refuse 440.9945 Notice to educational institution. (1) Within
renewa certificate of registration or licensure only afeoper 72 hours after entering intan agency contract or before the next
noticeand an opportunity for a hearing. scheduled athletic event in which the student athlete may partici

History: 2003 a. 150 pate, whichever occurs first, the athlete agent shall give notice in
. . arecord of theexistence of the contract to the athletic director of
440.993 Temporary registration. ~ The departmentay theeducational institution at which the student athlete is enrolled
issuea temporary certificate of registration while @pplication or the athlete agent has reasonable grounds to believe the student
for registration or renewal of registration is pending. @&part  athleteintends to enroll.
mentshall promulgate rules establishirggiuirements and proce (2) Within 72 hours after entering into an agency contract or

duresfor applying for and issuing temporary certificates of regigetorethe next athletic event in which the student athlete may par

tratyon.I ticipate, whicheveroccurs first, the student athlete shall inform
History: 2003 . 150 the athletic director of the educational institution at which the stu

dentathlete is enrollethat he or she has entered into an agency

contract.

gistory: 2003 a. 150

440.9935 Renewal. The renewal date for certificates of regis
trationissued under this subchapter is specified #46.08 (2)
(a), and the renewal fee for such certificates is determined by th
departmentinder s440.03 (9) (a) Renewal applications shall beg40 995  Student athlete’ s right to cancel. (1) A student
submittedto the department onfarm provided by the depart gihjetemay cancel an agency contract by giving notice of the can
mﬁi';tt(-)r 2003 a. 1502005 a. 252007 & 20 cellationto the athlete agent in a record within 14 days after the
Crossx}eference.: See also ciSPS 152Ws. adm. code. contractis signed.

(2) A student athlete may not waive the right to cancel an
440.994 Required form of contract. (1) An agency con agencycontract.
tractmust ben a record, signed or otherwise authenticated by the (3) If a student athlete cancels an agency contracstildent
parties. athlete is not required to pay any consideration under the contract
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440.995 SAFETY AND PROFESSIONAL SER VICES Updated 11-12Wis. Stats. 38
or to return any consideration received from the athlete dgent.440.996may be finedhot more than $10,000 or imprisoned for
inducethe student athlete to enter into the contract. not more than 9 months or both.

History: 2003 a. 150 History: 2003 a. 150

Cross-reference: See also ctBPS 153Wis. adm. code. . . . .
440.997 Civil remedies. (1) An educational institution may

440.9955 Required records. (1) An athlete agent shall bring an action against aathlete agent for damages caused by a
retainall of the following records for a period of 5 years: violation of this subchapterin an action under this subsection, the

(a) The name and address of each individual representée by_courtmay award to the prevailing party costs and, notwithstand
athleteagent ing s.814.04 reasonable attorney fees.

. (2) Damagesof an educational institution under sufi)
(b) Any agency contract entered into by the athlete agent.i,qj,;qe josses and expensiurred because, as a result of the
(c) Any direct costs incurred by the athlete agent in the recrionductof anathlete agent, the educational institution was injured
mentor solicitation of a student athlete to enter into an agengy a violation of this subchapter was penalized, disqualified, or
contract. suspendedrom participation in athletics by a national association
(2) Recordsrequired by sub(1) to be retained are open tofor the promotion and regulation of athletics, by an athletic confer
inspectionby the department during normal business hours. Up@nce,or by reasonable self-imposed disciplinaggion taken to
demandan athlete agent shall provide a copy of such a raoordmitigate sanctions likely to be imposed by such gawization.

the department. (3) A right of action under this section does not accrue until
History: 2003 a. 150 the educational institution discovers or by the exercisea$on
Cross-reference: See also ct5PS 153Wis. adm. code. ablediligence would have discovered the violatlynthe athlete

agent.

4 , 9
440.996 Prohibited conduct. (1) An athlete agent, withthe "5y This subchapter does not restrict rights, remedies, or
intentto inducea student athlete to enter into an agency contragbfensesf any person under law or equity

may not do any of the following: History: 2003 a. 150

a) Give any materially false or misleading information or . . .
ma(ke)za material)lly false prgmise or representat?on. 440.9975 Administrative forfeiture. The department may

. . directly assess a forfeiture against an athlete agent of not more
(b) Furnish anything of value to a student athietfore the stu than$25,000 for a violation of this subchapter

dentathlete enters into the agency contract. History: 2003 a. 150
(c) Furnish anything of value to any individual other tkiam ) ) o .
studentathlete or another registered athlete agent. 440.998 Uniformity of application and =~ construction.  In
(2) An athlete agent may not intentionally do any of the forapplylng and construing this subchapteonsideration must be

givento the need to promoteiformity of the law with respect to

lowing: . ) ) its subject matter among the statiest enact the Uniform Athlete
(a) Initiate contact with a student athlete unless registeradentsAct.
underthis subchapter History: 2003 a. 150
Ref r fail to retain or permit in ion of the recor . . . .
(b-) efuse or fail to retain or permit inspection of the reco %}10.9985 Electronic Signatures in Global and National
requiredto be retained by €40.9955 . X .
. . . Commerce Act. The provisions of this subchapgoverning
(c) Fail to register when required by4€.0.991 ~ thelegal efect, validity, or enforceability of electronic records or
(d) Provide materially false or misleading information in agignaturesand of contracts formed or performed with the afse
applicationfor registration or renewal of registration. suchrecords or signatures conform to the requiremergedfon
(f) Predate or postdate an agency contract. 102 of the federal Electronic Signatures in Global &tational

mmerceAct, 15 USC 7002and supersede, modifgndlimit

e federal Electronic Signatures in Global and National Com
rceAct, 15 USC 70010 7031
istory: 2003 a. 150

(g) Fail to notifya student athlete before the student athle
signsor otherwise authenticates an agency contract partcu
lar sport that the signing or authentication may make the stud
athlete ineligible to participate as a student athlete in that sport.
History: 2003 a. 150 440.999 Rules. The department shall promulgate rulleat
Cross—reference: See also chSPS 153nd154, Wis. adm. code. defineunprofessional conduct for purposes o£40.992 (2) (c)

. . . History: 2003 a. 150
440.9965 Criminal penalties. An athlete agent who violates cCross-reference: See also ch§PS 150151, 152, 153 and154, Ws. adm. code.
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